Kerala Gazette No. 22 dated 3rd June 1958 . 
PART I 

GOVERNMENT OF KERALA 
Public Works Department- (Communications-A ) 

NOTIFICATION 
No. C ( A ) 5-26200 /58 /PW . 

Dated , Trivandrum , 30th May 1958 . 
In exercise of the powers con erred by Section 80 of the 
Travancore Public -Canals and Public Ferries Act (Act VI of 
1096 ) Government of Kerala hereby exempt the Motor Boats 
mentioned in the Schedule below from the provisionsof Sections 
6 and 25 of the said Act for a further period of one month from 
1st June 1958 . 

By order of the Governor , 

G. MADHAVAN , 

Secretary 

SCHEDULE 
Sl. Name of Boat. Name of Owner. Ton- Capa 
No. 

nage . city . 
1 M.B. Chandra M / s. Punchiri B / s. Private 

Ltd., Alleppey 

12 52 
2 M , B.Rabboney 

do. 

12 50 
3 M.B.Gloria 

do. 

15 66 
4 M. B. Pancharam 

do . 

23 82 
5 M. B. Petter 

do. 

9 39 
6 M. B. Ebenezer 

do . 

17 71 
7 M. B. Ariya 

do . 

27 102 
8 M. B. Olivia 

do. 

15 64 
9 M. B. Magdaline 

do . 

18 72 
10 M. B. Chittra . 

do . 

14 57 
bhanoo 
11 M. B. Vembanadu 

do. 

30 Cargo 
12 M. B. Vayaskara 

do 

21 82 

23 97 
13 M. B. Punchiri 
14 

do . 

74 
M. B. Kerala 

19 
15 M. B. Dozen 

do . 

20 84 
M. B. Pereival 

do. 

28 
16 

109 
17 M. B. Swaraj M / s . Swaraj Navigation 
No. 12 B / s . Ltd., Alleppey 

27 90 

23 
do . 

88 
18 

No. 4 
19 

do . 

90 
No. 15 

24 
No 

26 
20 

do. 

105 
1 
No. 9 

do . 

16 
21 

61 
do . 
No. 3 

31 Cargo . 
22 

do . 

26 98 
23 

No. 17 
No. 7 

do . 

17 
24 

64 
25 M. B. Virgin M / s . P. M. Abraham & Sons 

16 
B / s. Alleppey 

59 
Mary 

do . 

18 79 
26 M. B. Dawn 

22 
do 

85 
27 M.B. Onyx 

24 
do. 

89 
28 M. B. Hermon 

29 115 

do . 
29 M. B. Lawn 
7770 Eg 


do . 


33 


99 


99 


9 
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st. Name of Boat. Name of Owner . 

Ton- Capa 
No. 

nage , city . 
30 M. B. Merlin M / s . P. M. Abraham & 
Sons B / s . Alleppey 

16 66 
31 M. B. Jelaraj 

do. 

41 147 
32 M. B. Pawn 

do. 

18 78 
33 M. B. Little M / s. Selin B / s . Alleppey 14 

58 
Flower 
34 M. B. Selin 

do . 

10 40 
35 M. B. St. Berch 

do. 

16 63 
mans 
31 M. B. Archangel M / s. Christoper & Savier 

B /s. Alleppey 

23 117 
37 M. B. Savierz 

do. 

23 121 
38 M. B. Alice 

do. 

21 77 
39 M. B. Angel 

do . 

20 77 
40 M. B. En erprise 

do . 

35 131 
41 M. B. Gopala Lale Sri K. Ramakrishna 
krishna Pillai, Athikkadan Boat 
Service , Quilon 

17 65 
42 M. B.Neptune Sri Thomas Thomas, Salmon 

B /s . Veliyanadu 

19 76 
43 M. B. Welfare 

do . 

17 59 
44 M. B. Welcome 

do , 

13 57 
45 M. B. Salmon P. K. Lukose, Pazha y a 

Peedika, Veliyanadu 14 64 
46 M. B.Margarette P. C. Abraham , Salmon B / s . 20 82 
47 M. B. St. Gre Eapen Varkey and Eapen 
gorious Parumala Ittoop M / s . Swan B / s . 
Edathua 

15 58 
48 M.B. Jelarani M / s. Kerala B / s . Ltd. 

Changanacherry 

44 158 
49 M. B. Jelapushpa 

do . 

31 108 
50 M. B. Jelausha 

do . 

16 64 
51 M. B. Mahatma 

do . 

23 Cargo. 
52 M. B. St. Sebas 

do. 

21 83 
tian 
53 M. B. Vanchi M / s Kuncheria Thomas and 

matha Thomas J. Antony , Van 
chimatha B / s . 

32 134 
54 M.B. St. Thomas Thomma Thommy, Neen 
Neendoor door 

16 49 
55 M. B. St. James Mathai, Neendoor 

8 33 
56 M. B. Morning Y. J. Chandy - Bharatha 
Star M / S Muhamma 

19 78 
57 M. B. Bharatha 

do. 

17 65 
58 M. B.M.L. Rany 

do. 

14 56 
59 M. B. M. L. St, Ulahannan Mathai, Manalel 

John 

House , Pulincunnoo 18 76 
60 M. B. M. L. St. M / s Indian Navigation 
Philomina Company 

24 89 
61 M. B. Sardar P. H. Kuncheria , Venad 

Bank , Pulincunnoo 10 40 
62 M. B. Sentinel K. Velayudhan Pillai, Sailor, 

B / s Alleppey 

35 141 
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Ton- Cape 


. 


sl. 

Name of Boat. Name of Owner. 
No. 

nage. city . 
63 M.B. Majeedia M / s Motor Boat Syndicate, 

Maltancherry 

15 61 
64 M.B. Relief 

Sri Cherian Kozhy, 
Mannar B / s 

20 35 
65 M. B. Ideal 

do. 

10 

43 
66 M. B. St. Joseph P. J. John, Puthenpurakkal 

house, Pulinkunnoo 18 68 
67 M. B. Chavara E. Raman Pillai, Padma B / s 

Chavara 

26 89 
68 M. B. Arunan E. K. Raghavan , Kochuthu 

ruthu B / s Quilon 

21 86 
69 M. B. Subhagan 

do . 

24 95 
70 M. B.Raghu 

do . 

24 99 
71 M. B.Genga Krishnan Govindan , Indira 

B /s Ramankary 

16 69 
72 M.B. Malabar M / s Seassia Bank Ltd., 

Alleppey 

11 50 
73 M. B. Alphonsa M / s . Seassia Bank Ltd., 

Alleppey 

29 108 
74 M. B. Kuttanadan P. K. Xavier , Kuttanadan 

Boat Services 

20 78 
75 M. B. Paddy field 

do. 

14 51 
. 76 M. B. Orient C. K. George, Orient Boat 

Service 

10 44 
77 M. B. Orien 

Smt. Annamma George , 

Orient Boat Service 15 65 
78 M. B. Mother C. K , George , Orient B / s. 12 44 
Mercy 

do. 
79 M. B. St Paul 

15 61 
Kainady 
80 M. B. Jalapra K. K. Chacko, Solomen 
mukhan B / s. Alleppey 

26 88 
81 M. B. St. Antony 

do . 

11 44 
82 M. B. St. Peter B. K. Sebastian , St. Marys 
Kainady Kainady B /s . 

23 85 
83 M. B. St. Mary s 

Pledged to M / s . 
Kainady Seassja Bank Ltd. 

18 69 
84 M. B. St. A. M. S. John, Parippu, Kotta 

Padus yam 

18 71 
85 M. B. St. Stephen Pothen Uthuppan Neelam 

21 83 

perur 
86 M.M. Ramani Cherian Thomas, Remani 

B / s. Pledged to Mrs. 
Sessia Boat 

20 75 
87 M. B. St. Thomas Cherian Thomas, Remani 

21 81 
Pilot Boat Service 
88 M. B. Netaji Chellappan Pillai, Netaji 

Boat Service , Man . 

17 73 
compu 

18 
do . 

74 
89 M. B. Jewahar 
90 M. B. Stella Varghese Mathew Stella 

10 41 
Maryis Mary s B / s . 
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Ton . Capa 


Si. Name of Boat . Name of the Owner . 
No. 

nage. city . 
91 M. B. St. Thomas P. V. Oomman , Kochu 
Tajulla Puthen Puril 

23 88 
92 M. B. Mohanan C. Phillip , Popular B / s . 

Quilon 

18 72 
93 M. B. Roy 

Chacko Chacko Roy B / s . 
Edathua 

13 48 
94 M. B. Joy 

do. 

22 79 
95 M. B. Lord M.M. Balakrishnan , Peri 
Krishna nad 

17 71 
96 M. B. Shobhana 

do . 

8 35 
97 M.B. St. Augus- K. T. Abraham and Joseph 

tine Kurian , St Thomas B / s . 15 54 


Cochin Boats 


104 


19 


109 


.. 


9) 


98 .St. Thomas No. 1 Basco Abraham and Varkey 
Oommen 

27 101 
99 St. Thomas No. 2 

do. 

27 94 
100 Cicily 

H. A. Paul, Narikulam B / s . 21 76 
101 Motor Boat St. Thomas Mannar Boat Service . 
102 V. India 

Kuttanadan Boat Service. 
103 Swan 

Swan Boat Service . 
St. Francis Selin Boat Service . 
105 

Jaladhoora Kerala Boat Service Ltd. 
106 Layola 

Kerala Boat Service Ltd. 
107 M. B. Damsel .. M / s. Salmon Boat Service , 

Alleppey 
108 M. L. Sen 

Rethna Boat Service . 
Pilgrim 

M / s . Puncheri Boat Service 

(P ) Ltd., Alleppey . 
110 Jolly 

Shri Y. J. Chandi, Bharatha 

Boat Service, Muhamma. 
111 Fancy 

M / s. Puncheri Boat Service 

(Privat ) Ltd., Alleppey. 
112 Benhur 

Sri Eapen Varkey and Sri 

Eapen Ittoop , Swan Boat 

Service , Edathua. 
113 

Fathul Katheem . Punchiri Boat Service . 
114 

Olikkara No. 2 .. Forward Motor Boat Service . 
115 Chistiah 

Motor Boat Syndicate. 
116 Radha 

Radha Boat Service . 
117 St. Mary 

Indian Navigation . 
118 

Swaraj No.16 Swaraj Navigation . 
119 Indira 

Indira Boat Service . 
120 Swaraj No. 18 

Swaraj Navigation . 
121 Sun 

Water Transport Service . 
122 

My Friend Kuttanad Boat Service. 
123 

Kerala Boat Service Ltd : 


9 ) 


?? 


92 


12 


> 


> 
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Kerala Gazette No. 22 dated 3rd June 1938 , 
PARTI 
Labour and Local Administration Department (Panchayat ) 

NOTIFICATION 
No. LA . 14-2908757 L & LAD . Dutert, Trivandrum , 21st May 1958 . 

S.R.O. 38. - The following draft of certain rules which the Government 
of Kerala propose to make in exercise of the powers conferred by Section 
97 read with Section 2413 ) of the Travancore- Cochin Panchayats Act, 
1950 ( Act II of 1950 ) is hereby published as l equired by sub -section ( 2 ) 
of Section 98 of the said Act for the information of all persons likely to 
be affected thereby and notice is hereby given that the said draft will 
be taken into consideration after 15 days from the date of publication of 
this notification in the Gazette. 

Any objection or suggestion which may be received from any person 
with respect to the draft before the expiry of the perind specified above 
will be considered by the Government. 

DRAFT RULES 


1. Definitions. In these rides unless there is anything repugnant in 
the subject or context, - 

( 1 ) a person is said to be appointed to the service when in accord 
ance with these rules the discharges for the first time the duties of a post 
borne on the cadre of the service or commences the probation prescribed 
for members thereof; 

( 2 ) approved probationer means a member of the service who has 
satisfactorily completed his period of probation and awaits appointment 
As a full member of the service; 

( 3 ) cadre means the sanctioned strenght of the service; 

(4 ) discharge of a probationer from the service during the period 
of his probation means reverting him to his permanent post or dispens 
ing with his services , as the case may require; 

( 5 ) full member of the service means a niember of the service who 
has been appointed substantively to a permanent post borne on the cadre 
thereof ; 

(6 ) memiler of the service means a probationer, an approved pro 
bationer or & full member of the service; 

( 7 ) milltavy duty means 

(1) duty of any kind (including a course of training ) involving 
subjection to Naval, Military or Air Force Law ; or 

( ii ) duty (including a course of training ) with a liability to serve 
overseas or any operational areas in a Naval, Military or Air Force unit 
or formation er under Military, Munitions or Stores authorities or in 
factories; or 

(li) whole time duty in 

( a ) the Civil Pioneer Force, the Travancore and Cochin Civil 
Labour Units or the Travancore and Cochin Labour units for Ceylon or 

(b ) the A.R.P. or any other civil defence organisation specified 
by the Central Government; or 
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(c ) any post created for the efficient prosecution of the war 
of 1939-46 or associated with the training of war technicians if duty in 
such post is declared by the Central Government to be military duty. 
Note.- (1 ) No duty shall be treated as military duty unless it com . 
mencer on any date between the 3rd September 1939 and the 1st Apriu 
1946 ( both days) inclusive. 

( ii ) No duty rendered on or after the 22nd November 1948 shall 
be treated as Military duty ; 

(8) period of probation of member of the service means the period 
of probation prescribed in these rules together with 

( a ) the period until the issue of an order by the Director of Local 
Bodies under clause ( c ) or rule 6. declaring the probationer to have satis. 
factory coinpleted his period of probation ; or 

( b ) the period until an order discharging the probationer under 
clause ( h ) or clause ( d ) of rule 6 takes eileet; 

(9 ) probationer means a member of the service who has not com 
pleted the period of his probation . 
Explanation. - A person on military duty shall be deemed to have com 
nienced his probation in the service from the date on which he would 
liave been appointed as Panchayat officer but for his absence on such 
duty ; 

( 10 ) service means the T. C. Panchayat officer s service. 
2. Constitution . The service shall consist of two grades of Panchayat 
officers, the first grade and second grade. The sanctioned strength of the 
service shall be the total number of panchayats in group I and group II 
constituted under the T. C. Panchayats Act, 1950 and the supernumerary 
posts, if any. 

3. Recruitment.-- Appointment to the posts of Panchayat officers in 
the first grade shall be made subject to the provisions in rule 11 by the 
Director of Local Bodies and the appointment to the second grade shall be 
made by the Director on the advice of the Public Service Commission 
according to the P.S.C. Recruitment Rules . 

4. Temporary Appuintmunts.- (i) Where it is necessary in the public 
interest owing to an emergency which has risen to all immediately & 
Vacancy in a post boime on the cadre of service and there woud be undue 
delay in making such appointanent in accordance with these rules, the 
Director of Local Bodies may appoint a person otherwise than in accord 
ance with these temporarily as Panchayat officer . 

(ii) A person appointed under clause (i) shall be replaced as soon 
as possible by a member of the service or by a person recruited under 
Iulo 3 . 

(li) A person appointed under this rue shall not be regarded as 
pobationer , and shulll not, by reason only of such appointment, have 
any peerential claim to l uture uppointment to the service. 

5. Qualtfications . ( a ) No person shall be eligible for appointment 
iness he 

( i ) is a citizen of India ; 
( li ) is a holder of S.S.L.C., E.S.L.C. or equivalent certificate; 

( iii) satisfies the rule regarding age limit laid down in the P.S.C. 
Recruitment Rules 


( iv ) satisfies the appointing authority that he is medically fit to , 
hold the post ; 

( v ) satisfies the appointing authority that his character and 
antecedents are such as to qualify him for the service. 

( b ) (i) Every candidate appointed to the service shall furnish 
security to the value of Rs. 250 or such other security as Government 
may from time to time prescribe. 

(ii) The security shall be in cach, treasury savings Bank deposits, 
deposits in the T. C. State Co-operative Bank Ltd., Trivandrum , or the 
Cochin Central Co -operative Bank , Trichur or in Government promissory 
notes or any kind or security approved by Government. Where a candi 
date is not able to furnish security in the above manner, the security shall 
be obtained from him in instalments by deduction from his salary at 1076 
of the salary or such sum as would make up the security in four years 
whichever is greater : 

Provided that until the full amount of security required in cash has 
been recovered, personal securities shall be obtained for not less than 
double the amount of the cash security froni solvent persons or security 
in immovable property free from all encumbrances and carefully evaluated 
for double the amount of the cash security. 

( iii) The Panchayat officers may be made eligible for the security allow 
ances as is allowable to Government servants from the date of furnishing 
such security provided that no security allowance will be given to them 
for the period for which their security is in the form of personal security 
or immovable property . 

6. Probution .-- ( a ) Every person appointed in service shall, from the 
date on which he joins duty, be on probation for a total period of 2 years 
on duty within a continuous period of three years and shall not be eligi 
ble for appointment as a full member of the service until he has been on 
such probation : 

Provided that the Director may direct that any person appointed to 
the service shall be on probation for such further total period not exceed 
ing one year on duty as he may think fit; and the prescribed period of 
probation shall, in the case of such a person be deemed to be extended 
accordingly for all the purpose of these rules. 

( b ) At any time before the expiry of the prescribed or extended 
period of probation , the Director may, at his discretion , terminate the 
probation of a probationer without assigning any reasons and discharge 
him from the service. 

(c ) If at the end of the prescribed or extended period of probation the 
Director considers the probationer to be suitable for full membership 
of the service he shall as soon as possible issue an order declaring the pro . 
bationer to have satisfactorily completed his period of probation. On the 
issue of such order, the probationer shall be deemed to have satisfactorily 

completed his period of probation on the date of expiry of the prescribed 
• or extended period of probation . 

( d ) If at the end of the prescribed or extended period of probation, 
the Director does not consider the probationer to be suitable for the full 
inembership of scrvico, he shall lay order , discharge him from the service, 

( e ) Notizing contained in clause (xl) shall be deemed to preclude th18 
Government from revising in each manner as they deem At any order 
Issued by the Director under that cluuge, 


( 1) A probationer who has been deputed for military duty shall be 
entitled to count towards the period of probation the period spent on 
military duty during which he would have held a post in the service huit 
for his deputation for military duty . 
7. Discharge or reversion for want of cancies - (a ) ( i) The order in 

or 
which probationers and approved probationers shall be discharged 
reverted for want of vacancies shall be first, the probationers in 

the 
order of juniority ; and second , the approved probationers in the order 
of juniority : 

Provided that the above order may be departed from for special 
reasons to be recorded in writing or in cases where such order would 
involve administrative inconvenience to be recorded in writing ; 

(li) approved probationers and probationers who have been revert 
ed or discharged for want of vacancies shall be reappointed as vacancies 
arise in the inverse of the order, laid down in sub- clause (i) : 

Provided that the order laid down in this sub-clause may be departed 
from with the consent, expressed or implied , of the person or persons 
having a preferential right to appointment under this sub -clause: 

Provided further that the said order may also be departed from for 
special reasons to be recorded in writing or in cases where such order 
would involve administrative inconvenience to be recorded in writing . 

(b ) The order of reappointment laid down in sub - clause ( il ) of clause 
( a ) shall not apply to appointments under rule 4 . 

( c ) For the purpose of this rule, seniority as between probationers 
and approved probationers shall be determined in accordance with rule 10 . 

8. Pay.--- (i) There shall be paid to a probationer such pay as inay 
he tixed by the Director from time to time. 

(ii) There shall be paid to an approved probationer ut a full 
member of a service such pay as is allowable in the scale of pay of the 
rost in the grade concerned, under the rules in force from time to time. 

(iii) There shall be paid to a person appointed under rule 4 

( a ) if he held a post substantively under the Government, a Munici 
pal council, District Board or Panchayat prior to his appointment as 
Panchayat Officer, a pay calculated at the minimum in the respective 
scales of pay of the grade to which he is temporarily appointed or the 
pay admissible to him in the post held hy him under the Government, a 
Muncipal Council, District Board of Panchayat, whichever is higher ; 

(b ) if he held a post under Government, a Municipal Council, District 
Bourd or Panchayat only in a temporary or officiating capacity prior to 
his appointment as Panchayat Officer, a pay calculated at the minimum 
in the respective scales of pay of the grade to which he is temporarily 
appointed or the pay drawn by him in the officiating or temporary posts 
under the Government, a Municipal Council. District Board or Panchayat 
on the date of his appointment as 1 : nchayat Officer whichever is liiglier : 

Provided that the person who, at the time of his appointment as 
Panchayat Oficer, holds a substantive post as well as a post in an 
oflicjating or temporary capacity his pay scale be fixed under clanse (a ) 
or clause (b ) whichever is advantageous to him : 

Provided further that the granis of pay to a person culculated on 
the pay drawn by him under the Government, a Municipal Council, or 


District Board of Panchayat , on the date of his appointment as Panchayat 
Officer shall be premissible only until such time as he would huve con 
tinued to hold the officiating or temporary posts and drawn that rate of 
pay in that post but for his appointment as Panchayat Oficer . 

9. Appointment of full members.-- An approved probationer shall, if a 
substantive vacancy in the permanent cadre of the service exista , be 
appointed by the Director to be a full member of the service at the 
carliest opportunity ; and if such vacancy existed from a date previous 
to the issue of an order of appointment, he may be so appointed with 
retrospective effect from such date or, as the case may be, from such 
subsequent date from which he was continuously on duty as a member of 
the service : 

Provided that more than one approved probationer is available 
for such premanent as full member, the seniormost approved probationer 
shall be appointed. 

10. Seniorlty in the service.- ( a ) The seniority of a member of the 
service shall be determined with reference to the seniority fixed at the 
time of selection . In respect of persons recruited prior to the issue of 
these rules the seniority shall be in the order in which their names are 
arranged in the list maintained by the Director : 

Provided that the Government shall have power, for good and suffici 
ent reasons, to transfer a person from one place to another or to refix 
the seniority of a person within a grade. 

(b ) A member of the service shall, unless he is reduced in seniori 
ty under the provisions of these rules retaip seniority in the service us 
determined at the time of selection, throughout the service, notwithstand 
ing any delay in the completion of his probation or in his appointment as 
a full member of the service. 

11. Appointment to posts of 1st grade Panchayat Officers shall be 
made by promotion of 2nd grade officers . Promotion shall be made by 
the Director of Local Bodies in accordance with strict seniority cxcept, 

(i) where a senior does not possess the qualification prescribed for 
holding the higher post or is definitely proved to be incompetent to hold 
such post, or 

( ii ) where on account of proved serious misconduct on record , the 
senior hand is considered undesirable for promotion. 
Note :--In the case of those who do not possess the cation pres. 

cribed for holding higher posts, such of them who have a clean 
record of service of not less than 20 years and are certified to 

be efficient. 
12. Temporary promotion. Where it is necessary in the public interest 
owing to an emergency which has arisen to fill immediately a vacancy 
in a post in the first grade by promotion from the second grade anal 
there should be undue delay in making such promotion in accordance 
with these rules the Director may promote a member of the service 
otherwise than in accordance with these rules temporarily until a person 
is promoted in accordance with these rules. A person thus promoter 

temporarily shall be replaced as soon as possible by the member of the 
V service who is entitled to the promotion under these rules. A person 

temporarily promoted under these rules shall not, by reason only of such 
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promotion have any preferential claim to future promotion in the 
service and shall continue to draw the pay which he would have drawn but 
for his temporary promotion . 

13. Transfers and postings .-- Transfer s of Panchayat Officers from the 
jurisdiction of one Deputy Director to that of another and all postings 
of Panchayat Officers shall be made by the Director . The Deputy Direc 
tor may transfer Panchayat Officers within their respective jurisdiction . 

14. Advance of pay and travelling allowances. - A member of the 
service shall, on transfer , be eligible for the payment of the advance of one 
month s pay and travelling allowances at the rates admissible under the 
Travelling allowance rules applicable to Government servants from time 
to time. Such advance shall be drawn by the member of the service 
from the funds of the Panchayat from which he is transferred . It shall 
be recorded on his last pay certificate. The advance of pay shall be 
recorded from his pay in three equal monthly instalments beginning with 
the month in which a full month s pay is drawn after the transfer . The 
advance of T. A. shall be recovered in full on the submission of his Travel 
ling allowance bill. Amount so recovered shall be remitted to the Pancha 
yat which originally paid the advance. 

15. Conditions of service .-- Except to the extent expressly provided 
otherwise in these rules the Travancore Service Regulations shall apply 
to the members of the service . 

16. Discipline and conduct.- The members of the service shall be 
governed by the Government servants conduct rules except to that extent 
expressly provided otherwise in these rules. 

17. Penalties. The following penalties may, for good and sufficient 
reason and as herein after provided, be imposed upon members of the 
service : 

( i ) Censure ; 

(ii) Withholding of increments or promotions, including stoppage 
at an efficiency bar ; 

(iii) reduction to a lower rank in the seniority list or to a lower 
post or time scale or to a lower stage in a time scale. 

( iv ) recovery from pay of the whole or part of any pecuniary 
loss caused to the State Government or the Central Governnent or to 
a local authority by negligence or breach of order; 

( v ) Reduction of pension ; 
( vi) Compulsory retirement ; 
( vii ) Removal from the service : 

( viii) Dismissal from the service. 
Eplanution. I. The discharge 

(i) of a person appointed on probation before the expiry or at 
the end of the prescribed or extended period of probation ; or 

(ii) of a person engaged under contract, in accordance with tho 
terms of his contract; or 

( iii ) of a person appointed otherwise than under contract to hold 
: tomporary appointment on the expiry of the period of the appointment; 

shall not amount removal or dismissal within the meaning of this 
rule . 
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II. The removal of a person from the service shall not disquality lim 
from future employment but the dismissal of a person from the service 
shall ordinarily disqualify him from cutive employment . 

III. The retirement of it inember of a service on the completion of 
the age of superannuation or otherwise in accordance with the provisions 
of the service regulations for the time being in force shall not amount 
to compulsory retirement within the meaning of this regulation . 

18. ( 1) The Director or Deputy Directors or any authority empowers 
on this behalf may place a member of the service under suspension 
where 

( a ) an inquiry into his conduct is contemplated , or is pending , or 

(b ) a complaint against him of any criminal offence is under investi 
gation or trail. 

( 2 ) A member of the service who is detained in custody whether on 
& criminal charge or otherwise, for a period longer than 48 hour s shall 
be deemed to have been suspended by the Director under this rule. 

( 3 ) An order of suspension under rule No. 18 ( 1 ) may be revoked 
at any time by the authority making the order of suspension or by any 
authority to which it is subordinate . 
19. ( 1 ) ( a ) The authority which may impose the penalties of 

( i) censure, 
( it) withholding of increments , and 

( iii) recovery from pay of the whole or part of any pecuniary loss 
caused to the State Government or Central Government or to a local 
authority by negligence or breach of orders, 

on a member of the service shall be the concerned Deputy Director 
of local Bodies : 

Provided that the Deputy Director shall, before imposing che penalty 
of withholding of increments on a member of the service, report the matter 
to the Director and obtain his prior sanction . 

( b ) the authority which may impose the penalties of 

(i ) withholding of promotions including stoppage at an eficiency 
bar, 

( ii ) reduction to a lower rank in the seniority list or to a lower 
post or time scale or to a lower stage in a time scale. 

(iii) compulsory retirement, 
( iv ) removal from the service, and 
( v ) dismissal from the service, 
on a member of the service shall be the Director of Local bod 

( 2 ) Where in any case a higher authority has imposed or declined 
to impose a penalty under this rule, a lower authority shall have no 
jurisdiction to proceed under this rule in respect of the same case . 

( 3 ) The fact that the lower authority has imposed or declined to 
impose a penalty in any case shall not debar any higher authority from 
exercising its jurisdiction under this rule in respect of the same case. 

( 4 ) The order of a higher authority imposing or declining to impose 
in any case a penalty under this rue shall supersede any order passed 
by a lower authority in respect of the same case. 

20 . ( 1) In cvery case where it is proposed to impose on a member of 
the service any of the penalties specified in items i, ii , iv and v of rule 
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17, he shall be given the reasonable opportunity of making any representa 
tion that he may desire to make and such representation , if any, shall be 
taken into consideration before the order for imposing the penalties are 
passed : 

Provided that the requirement of this sub-l ulo may, for sufficient 
reasons, to be recorded in writing , be waived when there 
difficulty in observing them and they can be waived without injustice to 
the person concerned . 

( 2 ) In every case where it is proposed to impose on the member of 
the service any of the penalties specified in items iii, vi, vii, and 
viii of regulation 17, the grounds in which it is proposed to take action 
shall be reduced in the form of a definite charge or charges which shall 
be communicated to the person charged together with a statement of 
the allocation on which each charge is based and of any other circum 
stances, which it is proposed to take action in passing orders on the 
case. He shall be required within a reasonable time to put in a written 
statement of his defence and to state whether he desires an oral enquiry 
or only to be heard in person . If he so desires or the authority con 
cerned so directs, an enquiry shall be held . 
At that enquiry documentary evidence may be adduced 

and oral 
evidence shall be heard as to such of the allegations are not admitted 
provided that the officer conducting the enquiry may for special and 
sufficient reasons to be recorded in writing refuse to call a witness . The 
person charged shall be entitled to cross examine the witnesses called . 
After the enquiry has been completed, the person charged shall be enti 
tled to put in if he so desires, any further written statements of his 
defence . 

If no enquiry is held and if he had to be heard in person the per 
sonal hearing shall be given to him . 

The proceedings shall contain a reasonably sufficient record of 
evidence and a statement of findings and the grounds thereon . In cases 
where the enquiry officer comes to a conclusion that the charges have 
not been made he shall in addition record a further finding as to whether 
In his opinion the officer is free from blame: 

Provided that this subrule shall not apply 

( i) where a member of the service is dismissed or removed or 
reduced in rank on the ground of conduct which has led to his convic 
tion on a criminal charge; 

(ii) where an authority empowered to dismiss or remove a member 
of the service or reduce him in rank is satisfied that for some reason , 
to be recorded by that authority in writing, it is not reasonably practic 
able to give to that person an opportunity of showing cause. 
Note : If any question arises whether it is reasonably practicable to 

give any person an opportunity of showing cause under clause 
( il) of this proviso , the decision thereon of the authority empow . 
cred to dismiss or remove such person or to reduce him in rank 

as the case may be shall be final. 
( 3) The enquiry referred to in sub-rule No. (2 ) abovemay be held by 
the Director of Local Bodies or by an Officer of the Department appointed 
by the Director of Local Bodies, who has nothing to do with the subject 
matter of enquiry or who is not connected otherwise with the Pancha 
yat Officer whose conduct is under enquiry or a Special Officer or Tribunal 
appointed by Government for the purpose. 
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( 4 ) No person who is called upon to defend himself against the 
charges which form the subject matter of an enquiry against him shall 
be allowed to engage a counsel: 

Provided that if a counsel is engaged on behalf of the Panchayat or 
any Department of Government the person against whom the charges are 
being inquired into shall be entitled to engage a counsel . 

( 5 ) (i ) If the enquiry under sub- rule ( 2 ) above is held by any 
person other than the Director of Local Bodies, the proceedings con 
training the record of evidence , the finding and the grounds therefor 
shall be forwarded by the Enquiry Officer the Tribunal to the Direc 
tor. The Director shall, on examination of such proceedings, record his 
findings on the several charge inquired into and record further finding in 
cases where no charges have been made out whether the Panchayat 
Officer is free from blame. 

( ii) After the Director of Local Bodies records his findings under 
clause (i ) of sub - rule (5 ) or under sub- rule ( 2 ) he shall come to a 
provisional conclusion in regard to the penalty to be imposed . The 
Director of Local Bodies shall call upon the member of the service to 
show cause within a reasonable time, not exceeding one month against 
the particular penalty proposed to be inflicted. The Director of Local 
Bodies shall give to the member of the service a copy of the report of 
enquiry together with the findings thereon. The representations, if any, 
submitted by the member of the service shall be taken into consideration 
before the final order imposing the penalty is passed by the Director. 

(6 ) The pay and allowance of a person who is dismissed or removed 
from service shall cease from the date of such dismissal or removal but a 
person under suspension preliminary to the Departmental enquiry shall 
be granted such subsistence and other allowance as may be admissible 
under the Service Regulations. 

( 7 ) The inquiry referred to in sub - rule ( 2 ) above shall be conducted 
as expeditiously as the circumstances of the case may permit parti 
cularly one against an officer under suspension. 

(21) The member of the service shall be allowed to peruse all or any 
other records pertaining to the case or be furnished with certified copies 
thereof if he so desires, either before or after the inquiry referred to 
in sub -rule ( 2 ) of regulation 20. However if in any case it is considered 
that a certain record required by themember of the service charged cannot 
be furnished or disclosed to him in public interest or for any other sub 
stantial reasons he shall be informed accordingly and the fact of such 
refusal together with the reasons therefor shall be recorded in writing. 
Note: - The non - compliance of the request of the member of the service 

charged in such cases will not vitiate the orders of the authority 
imposing the penalty on that score if the orders are passed after 

duly taking into account the principles of natural justice. 
22. (i) The authority imposing any penalty under these rules shall 
maintain a record showing : 

( i) the allegations upon which action was taken against the 
person punished ; 

( ii) the charges framed if any ; 

( iii) the person s representations if any; and the evidence taken if 
any; and 

(iv ) the finding and the grounds thereof if any. 
G. 1735 
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(2 ) All orders of punishments shall also state the grounds on which 
they are based and shall be communicated in writing to the person against 
whom they are passed . 

23. Appeals . - Every member of the service shall be entitled to appeal 
as hereinafter provided from an order passed by an authority 

( a ) imposing upon him any of the penalties specified in rule 17. 

(b ) placing him under suspension under rule 18 . 
24. A member of the service shall be entitled to an appeal to the Direc 
tor of Local Bodies against an order passed by a Deputy Director and 
to the Government against an order passed by the Director. 

25. Every member of the service shall be entitled to appeal to the 
Government against the order passed by the Director which 

(i) alters to his disadvantage his conditions of service, pay and 
allowances or pension as regulated in the service rules; or 

(ii) interprets to his disadvantage the provision of any rules of 
service whereby his conditions of service, pay, allowance or pension are 
regulated. 

26. In the case of an appeal against an order under rule 25 the appel 
late authority shall pass such order as appears to it just and equitable 
having regard to all the circumstances of the case. 

27. ( 1) In the case of an appeal against an order imposing any 
penalty specified in Rule No. 17 or against an order placing an officer under 
suspension under regulation No. 18 the appellate authority shall consi 
der 

( a ) whether the facts on which the order was based have been 
established ; 

(b ) whether the facts established afford sufficient grounds for tak 
ing action ; 

(c ) whether the penalty is excessive, adequate or inadequate and 
after such consideration , shall pass such orders as it thinks proper con 
firming the order appealed against or remitting , reducing or enhancing 
the penalty : 

Provided that no penalty shall be enhanced unless opportunity 
is given to the person concerned to show cause why the penalty should 
not be enhanced. 

(2 ) No order made by a competent authority shall be reversed or 
altered on appeal or revision on account of any error, omission, irregu 
larity in the procedure unless it appears to the appellate authority or 
revisional authority as the case may be that such error, omission or 
irregularity has, in fact occasioned a failure of justice. 

28. Every person preferring an appeal shall do so separately and in 
his own name. 

29. Every appeal preferred under these rules shall contain all materi 
al statements and arguments relied on by the appellant shall contain 
no disrespectful and improper language and shall be complete in 
itself. Every such appeal shall be addressed to the authority to whom 
the appeal is preferred and shall be submitted through the President and 
through the authority from whose order the appeal is preferred . 

30. An appeal may be withheld by an authority not lower than the 
authority from whose order it is preferred, if 

(i) it is an appeal in a case in which under these rules no appeal 
lies; or 

(ii) it does not comply with the provisions of rule 29; 
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( lil) it is not preferred within two months after the date on which 
the appellant was informed of the order appealed against and no reason 
able cause is shown for the delay ; or 

(iv ) is it a repetition of a previous appeal and is made to same 
appellate authority by which such appeal has been decided ; 

( v ) it is addressed to an authority to which no appeal lies under 
these rules : 

Provided that in every case in which an appeal is withheld, the 
appellant shall be informed of the fact and the reasons for it : 

Provided further that an appeal withheld on account only of failure 
to comply with a provision or rule No. 29 may be resubmitted at any 
time within one month of the date on which the appellant has been in 
formed of the withholding of the appeal, and, if resubmitted in a form 
which complies with those provisions shall not be withheld . 

31. No appeal shall lie against the withholding of an appeal by a 
competent authority . 

32. ( 1 ) Every appeal which is not withheld under these rules shall be 
forwarded to the appellate authority by the authority from whose order 
the appeal is preferred , with an expression of opinion. 

( 2 ) A list of appeals withheld under rule No. 30 with the reasons 
for withholding them shall be forwarded quarterly by the withholding 
authority to the appellate authority . 

33. An appellate authority may call for any appeal admissible under 
these rules which has been withheld by a subordinate authority and may 
pass such orders thereon as it considers fit. 

34. Nothing in these rules shall operate to deprive any person of any 
right of appeal, which he could have had if these rules had not been 
made, in respect of any order passed before they came into force. An 
appeal pending at the time when, or preferred after, these rules came into 
force shall be deemed to be an appeal under these rules, and rule 27 shall 
apply as if the appeal were against an order appellable under these rules . 

35. Revision . - Notwithstanding anything contained in these rules in 
cases where there is a grave miscarriage of justice or an error apparant 
on the fact of the record, it is open to an authority to call for the 
record of cases in which disciplinary action has been taken by an autho 
rity subordinate to it and to pass such orders as it may consider necessary. 
The revising authority shall state the circumstances and reasons under 
which the revised order was passed : 

Provided that no application for revision shall be entertained after 
the expiry of a period of one month from the date of passing the order. 

36. Pay and other allowances after re-instatement. - When the sus 
pension of a person preliminary to departmental enquiry is held to have 
been unjustifiable for not wholly justifiable, or when a person who has 
been dismissed, removed or suspended is reinstated he may be granted 
for the period of his absence from duty 

( a ) if he has been found free from any blame under rule No. 20 or 
by the appellate or revising authority, the full pay to which he would 
have been entitled if he had not been dismissed , removed or suspended 
and by an order separately recorded any allowance of which the loss 
in receipt prior to his dismissal, removal or suspension ; or 

( b ) if otherwise , such proportion of pay and allowance as the appro 
priate authority may prescribe : 
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Privided that any subsistence allowance paid under rule 20 ( b ) shall 
be deducted from the amount payable under this Rule. 
NOTE : 
1. In a case covered by clause ( a ) the period of absence from duty 

will be treated as a period spent on duty while in a case falling 
under clause (b ) it will not be treated as a period spent on duty 

unless the appropriate authority so directs. 
2. The appropriate authority may convert a period spent under sus 

pension into one of leave. 
3. Leave may not be granted to persons under suspension . 
4. Posts vacated by a person removed or dismissed from service may 

be filled up subject to the condition that the arrangements so made 

will be revised if such person is reinstated . 
5. The grant of pay and allowances under these rules does not cancel 

any acting arrangements which may have been in force during 

the period of a person s suspension, removal or dismissal. 
37. Subject to the provisions of rule No. 15 the Deputy Directors shall 
grant leave of all kinds to the Panchayat officers except casual leave. 
Casual leave shall be granted to Panchayat officers by the respective 
Panchayat Presidents. 

38. Service books. - A service book for every Panchayat officer shall 
be maintained by the Deputy Director concerned. 

39. Confidential reports.The half yearly confidential reports of 
Panchayat officers shall be prepared by the Panchayat Inspectors and 
sent to the Deputy Director concerned through the President of the 
Panchayat concerned. The Deputy Directors shall keep the confidential 
report in their custody . 
* 40. Application of certain provisions to persons appointed temporarily. 

References in rule Nos. 16 , 17 and 23 to members of the service 
include references to persons temporarily appointed to the service under 
regulation No. 4 . 

41. The Panchayat Officers may be made eligible for benefits of pension 
and provident fund from a fund to be formed according to a centrally 
administered scheme for pension and provident fund for Panchayat officers, 
the rules governing which will be issued separately. The Panchayats 
concerned shall pay to that fund the entire pension contribution on behalf 
of the Panchayat officers. 


By order of the Governor, 

P. I. JACOB, 
Secretary. 


. 


L. 


Kerala Gazette No. 22 dated Ord June 1988.. 
PART 1 
Labour and Local Administration Department 

(Panchayat) 

NOTIFICATION 
No. ,LA.8-26384 58 L & LAD. 

Dated , Trivandrum , 26th May 1958 . 
S.R.O. 39 - The following Bye -laws passed by the Porkulam . 
Panchayat under Section 12 ( 1 ) of the Travancore -Cochin Local 
Authorities Entertainment Tax Act (Act VI of 1951) , which 
have been approved by Government under Section 12 ( 3 ) of 
the said Act are hereby published for general information . 
JA *** ... BYE-LAWS 

. ? 
1. In these bye-laws, " Act " means the Travancore.Cachini 
Local Authorities Entertainment Tax Act (VI of 1951) . 
4.2. These bye- laws shall come into force immediately after 
their publication in the Government Gazette . 

3. The Local Authorities. Entertainment Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . : chin 

4 , The 
tax at the rate of 1212 % under Section 3 of the Act on all 
payments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under Section 7. ( 1 ) & ( 3 ) of the Act. The tax due for an 
entertainment shall be paid into the Panchayat Office before . 
12 noon on the next working day. 
--5. (a). Notwithstanding anything contained in the bye 
law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment. 
under Section 4 of the Act : 0 ! 20. MARS 

Provided the consolidated payment shall be paid in sucks 
instalments as may be decided by the Panchayat. 

(b ) Ordinarily , the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Seco 

( c ) Any Proprietor or Manager of an entertainment, the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return a9 
cecided by the Panchayat showing (separately for each class 
of payments ) the gross sumʻreceived by him on account of pay 
ments for admission to the entertainment... !!!! 
--06. The Proprietor or Manager of an entertainment or 

series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
hold the entertainment or entertainments as the case may be , 
with full particulars such as 

.SE 
( 1 ). name and address of the Proprietor ; 
( 2 ) the place, time and duration of the entertainment; 
C. 1750 
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( 3 ) classes of accommodation and the rates of payment 

for admission ; and 
( 4 ) the manner in which admissions will be 

regulated 
and checked and other details as may be called for 

by the Panchayat: 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions as the Pan 
chayat may think necessary . 

7. Every permission granted under the above bye- law shall 
specify the period for which and the restrictions, subject to 
which and conditions subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. (a ) The Proprietor or Manager of an entertainment shall 
in case of entertainment for which admission will be by 
tickets , produce all tickets for admission before the Executive 
Authority , not less than 24 hours before the commencement of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes , the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the entertainment. 

( b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof, in any case tickets not 
bearing the Panchayat seals or stamps or label shall not be 
issued for admission to any entertainment by its Proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses. 

11. Ne Proprietor shall, when once the tax has been come 
pounded under Section 4 of the Act aiter the rate of admission 
to the different classes of seats and such other particulars 
previousiy furnished to the Executive Authority without the 
previous sanction of the Panchayat. 

12. No entertainment shall be heid between 2 a.m and 6 
a . m . without the previous sanction of the Panchayat . 
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13. (a ) The Proprietor shall make necessary arrangementa 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register of payments 
for admission , the tax collected , remitted , in the form prescribed 
for the purpose, if so required by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye-laws are 
strictly followed . 

15. Breach of any of the above Bye-laws shall be 
punishable with fine which may extend to Rs. 50 (fifty ) and 

ase of continuing breach with fine which may extend to 
Rs. 15 ( fifteen ) for every day during which the breach 
continues after conviction for the first breach . 

By order of the Governor, 
T. KRISHNAN NAIR , 

Secretary . 


in 


Kerala Gazette No. 22 dated 3rd June 1958 . 
PART I 
Labour and Local Administration Department (Panchayat) 

NOTIFICATION . 
No. LA.8-25989|58 | L & LAD . 

Dated , Trivandrum , 26th May 1958 . 
S.R.O. 40 - The following bye-laws passed by the Ramaman 
galam Panchayat under section 12 ( i) of the T.C. Local Autho 
rities Entertainment Tax Act, Act VI of 1951 which have been 
approved by the Government under section 12 ( 3) of the said 
Act are hereby published for general information . 

BYE -LAWS 
1. In these bye -laws, " Act " means the Travancore-Cochin 
Local Authorities Entertainment Tax Act (VI of 1951) . 

2. These bye- laws shall come into force immediately after 
their publication in the Government Gazette . 

3. The Local Authorities Entertainment Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Ramamangalam Panchayat shall levy entertainment 
tax at the rate of 121,2 % under Section 3 of the Act on 
all payments for admission to every entertainment held within 
the Panchayat area unless exempted specially from payment 
of tax under Section 7 ( 1 ) & ( 3 ) of the Act. The tax due for 
an entertainment shall be paid into the Panchayat Office before 
12 Noon on the next working day . 

5. (a ) Notwithstanding anything contained in the bye 
law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided , the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

( b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec 
tion 3 of the Act. 

( c ) Any Proprietor or Manager of an entertainment, the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return as 
decided by the Panchayat showing ( separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for adinission to the entertainment . 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
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hold the entertainment or entertainments as the case may be, 
with full particulars such as 

1. name and address of the Proprietor ; 
2 . the place , time and duration of the entertainment ; 
3. classes of accommodation and the rates of payment 

for admission ; and 
4 . the manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat: 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions as the 
Panchayat may think necessary. 

7. Every permission granted under the above bye -law 
shall specify the period for which and the restrictions, subject 
to which and conditions, subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. ( a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets , produce all tickets for admission before the Exe 
cutive Authority , not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes, the rate of pay 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamps or label shall not be 
issued for admission to any entertainment by its Proprietor. 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on romittance of the tax in full or adjusted towards the 
final paynent of the tax if he so chooseg . 

11. No Proprietor shall, when once the tax has been 
compounded under Section 4 of the Act alter the rate of admis 
sion to the different classes of seats and such other particulars 
previously furnished to the Executive Authority witliout the 
previous sanction of the Panchayat 

12. No entertainment shall be held between 2 a . m . and 
6 a . m . without the previous sanction of the Panchayat. 


13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register, of payments 
for admission, the tax collected , remitted , in the form prescribed 
for the purpose, if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye-laws are 
strictly followed . 

15. Breach of any of the above bye- laws shall be punish 
able with fine which may extend to Rs. 50 ( fifty ) and in case 
of continuing breach with fine which may extend to Rs. 15 
( fifteen ) for every day during which the breach continues 
after conviction for the first breach . 


By order of the Governor , 
T. KRISHNAN NAIR , 

Secretary 


Kerala Gazette No. 22 dated 3rd June 1958. 
PART I 

Agriculture Department ( Co-operation ) . 

NOTIFICATION 
No. 18973/57-5 / AD - C3. Dated , Trivandrum , 28th May 1958. 

S. R. 0.41 . - In exercise of the powers conferred by sec 
tions 36 and 96 of the Travancore- Cochin Co-operative Societies 
Act, 1951 (X of 1952) , the Government of Kerala hereby make 
the following amendment to the Rules published under the Noti 
fication No. C3-2057 /57/ AD dated 16th October 1957 published 
in the Gazette dated 22nd October 1957, the same having been 
previously published as required by sub-section (3) of section 96 
of the said Act, namely 

AMENDMENT. 
In the said rules, in rule 2, the following shall be added as a 
proviso , namely : 

" Provided that Co- operative Marketing Societies may be 
given loans for the construction of more than one godown during 
the Plan Period , the number of godowns to be constructed by 
each Marketing Society being fixed by the Registrar . 

By order of the Governor, 

C. THOMAS , 
Agriculture Secretary . 
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Kerala Gazette No. 22 dated 3rd June 1958 . 
PART I 

Labour and Lacal Administration Department 

ERRATUM NOTIFICATION 
No. 22158 / L5 / 58-1 . Dated , Trivandrum , 23rd May 1958. 

In paragraph 4 of the award in the dispute No. 66/57, 
between the Management of A. K. Tea Estate, Talapoya P. O., 
Nilgiris District and their workers represented by the Secretary , 
North Wynad Estate Labour Union , Talapoya, Nilgiris District 
published in the Kerala Gazette No. 50 dated 10th December 1957, 
in the beginning of the 4th line after the words " basic wages" 
and before the word " towards " and in line 10 of the same 
paragraph after the words " basic wages" and before theword 
" towards and in line 1 in paragraph 5 of the award after the 
words " basic wages" . and before the word " towards” the words 
" including allowance" will be added . 

By order of the Governor 

P.I. JACOB, 
Secretary . 
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PART I 
Labour and Local Administration Department 

( Labour ) 

NOTIFICATION 
No. 30030 |L2|58-1 . 

Dated , Trivandrum , 20th May 1958. 
The award of the Industrial Tribunal, Trivandrum under Section 33- A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P. O., and their workman Sri K. Madhavan , Merchiston 
Estate, Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. L JACOB, 

Seoretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 27| 1957. 

Between 

SRI K. MADHAVAN , WORKER , 
MERCHISTON ESTATE , JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P.O. 

And 

THE MANAGER , 
MERCHISTON ESTATE , JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P.O. 
Represontations: 
1. Sri Parappancode V. Sreedharan Nalr , Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair 

of Messrs. Menon & Pal, Advocates 
8. Sri K. V. R. Shenoi 

on behalf of the Manager. 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Perla Palayam , Dobi Narayanan, Andy Asari, who were 
in the lorry . According to the complainant the allegations levelled 
against him are absolutely baseless and the Management has been moti 
vated by a spirit of vindictiveness in taking disciplinary action against 
him because of his legitimate trade union activities in the Estate. It is 
also alleged that the enquiry was not impartial and he was not given any 
opportunity to cross-examine the witnesses or cite his own witnesses. 
Besides , according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismlased 

G , 1738 


2 


from service without payment of one month s wage and without making 
an application before this Tribunal for approval of the action taken hy 
the Management as enjoined under the proviso to Section 33 (2 ) . 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . 

The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road . The 
Secretary, the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road. According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext . M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen . All the twelve workmen submitted explanations (Ext. M2 
series ) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
Including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen. They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross-examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. (Ext. M6 series ) . On 
26-11-1957 the Management filed an application under Sub- section ( 2 ) 
of Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen, for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 application and the complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other . The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross- examine the witnesses and adduce their 
evidence and if they did not cross -examine the witnesses (hey alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known. This complainant was offered one month s yages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act. 

( 2 ) The enquiry . has not been impartial and the workers were not 
given the opportunity to cross -examine the witnesses or to let in their 
evidence . The charges also have not been proved. 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides. 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus : 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industriar dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- (a ) Alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or (b ) for any 
misconduct not connected with the dispute , discharge or punish, whether 
by dismissal or otherwise , that workman : 

Provided that no such workman shall be discharged or dismissed , 
unless he has been paid wages for one month and an application has been 
made by the employer to the authority before which the proceeding is 
pending for approval of the action taken by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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18 actuully dismissed from service . In this case from the order of 
dismissal it 18 seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957 . The disniissal order does not say that one 

workman before 
month s wages was either offered or paid to the 
dismissal. Even according to the Management the offer was made long 

Evidently 
after on 25-11-1957 which the workman refused to accept . 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act . But in cases where 
there has been a technical violation of the provisions of Section 33 , this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs . 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross- examine the witnesses or to 
examine their own witnesses. In fact in the memo (Ext. M3 series ) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry. Some fifteen 
witnesses were in all examined at the enquiry. EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross -examine the witnesses 
and that they should produce their witnesses for examination. He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross- examine any of the witnesses. In Ext . M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved . The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross-examine the 
witnesses or to examine their own witnesses at the enquiry , have not 
cared to adduce any counter evidence before this Tribunal either. On 
going through the evidence of witnesses at the enquiry . I find that the 
Manageinent was justified in arriving at the finding of guilty on the 
evidence on record . 

S. The defence of all the twelve workmen except Sri Ravindran is one 
of albi viz., they have not been anywhere neur the scene of occurrence 
hut were quietly sleeping in their lines. Sri Ravindran on the other 
hand has admitted in his statement that he heat Andi Asuri at 5 p.m. 
but would add that he did so under grave provocation . 
Incident of the night at 11 p.m. he would state that while he was 

As regards the 
standing by the side of the road the lorry taking Andi Asari suddenly 
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stopped , some persons from the lorry came out and assaulted him 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums 
tances disclosed at the enguiry the defence seems to be highly improbable 
and could not be accepted . 

9 . Another common defence of the workmen seems to be that they 
were not bound to explain or cross -examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court . But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to await the 
result of the Criminal Proceedings for holding the domestic enquiry. 

10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bonafides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though it often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957 , the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred froni 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested , 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insuficient to enter a finding of 
victimisation . A perusal of the enquiry proceeding s does not reveal that 
the action of the Management has been vitiated by malafides. Thus 
points ( 2 ) and ( 3 ) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged. 
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11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ) . As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service . The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer. In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any , to the complainant within one month from the date of the 
publication of this award in the Gazette . 

Award passed accordingly. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1 . List of witnesses examined on behalf of the worknien . 
ww1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of e.chibits marked on behalf of the workmen . 

Nil. 
4 . List of c.chibits marked on behalf of the Munagement . 
M1 ( Series) Copy of Memorandum served by the Management to the 

worker. 
M2 Explanation given by the workmen. 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from seven workers to the Managernent. 


73 


Kerala Gazette No. 22 dated 3rd June 1958. 
PARTI 
Labour and Local Administration Department 

( Labour) 

NOTIFICATION 
No. 30033|L2|58-1. 

Dated, Trivandrum , 80th May 1958 . 
The award of the Industrial Tribunal, Trivandrum under Section 33- A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P. O., and their workman Sri Sadasivan , Merchiston 
Estate , Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Aet, 1947 (Central Act XIV of 1947). 

By order of the Governor 

P. I. JACOB, 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L... 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 28 1987. 

Between 

SRI SADA SIVAN , WORKER, 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P.O. 

And 

THE MANAGER , 
MERCRISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDOE P.O. 
Representations : 

Sri Parappancode V. Sreedharan Nair , Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair 1 of Messrs. Menon & Pai, Advocates, 
3. Srl K. V. R. Shenoi 

Ernakulam on behalf of the 

Manager . 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties , the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop, the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring two workmen Sargunam 

and Dobi 

who 

Narayanan 
were in the lorry. According to the complainant the allegations levelled 
against him are absolutely baseless and the Management has been moti 
vated by a spirit of vindictiveness in taking disciplinary action against 
him because of his legitimate trade union activities in the Estate. It is 
also alleged that the enquiry was not impartial and he was not given any 
opportunity to cross- examine the witness08 or cite his own witnesses. 
Besides , according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismisser 
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from service without payment of one month s wages and without making 
an application before this Tribunal for approval of the action taken by 
the Management as enjoined under the proviso to Section 33 ( 2 ) . 

2 . The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was sald 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road . The 
Secretary, the two Constables and six or seven workers were accompany . 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road . According to Andi 
Asari and the other workers in the lorry some fifty workers heañed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
geven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all chese 
workmen . All the twelve workmen gubmitted explanations ( Ext . M2 
series ) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen. They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
oeedings . At the enquiry 15 witnesses were examined but none of these 
witnesses was cross -examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. ( Ext . M6 series ) . On 
26-11-1957 the Management Alled an application under Sub- section ( 2 ) of 
Section 33 of the Industrial Disputes Act , against the present 
complainant and the other eleven workmen , for approval of the 
action taken against them . All the twelve workmen fled separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 83A of the Act alleging contravention of the 
provisions of Section 33 of the Act . These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter , both 
the Section 33 applications and complaints were being posted simul 
taneously for evidence and both sides prayed that evidence add iced in 
the one may be treated as evidence in the other. The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect . The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to particl 
pate in the enquiry , cross -examine the witnesses and adduce their 
evidence and if they did not cross -examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait tul the fate of the Criminal 
Case was known. This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments . 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act. 

( 2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross - examine the witnesses or to let in their 
evidence . The charges also have not been proved. 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides. 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus: 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industrial dispute, the employer may. 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- ( a ) Alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or ( b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise , that workman ; - provided that no such 
workman shall be discharged or dismissed, unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken, by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employer 
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is actually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957 . The dismissal order does not say that one 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. Evidently 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs . 

7. Now coming to the second point on behalf of the workman 
that the enquiry was not impartial and that the charges have not been 
proved, I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross - examine the witnesses or to 
examine their own witnesses . In fact in the memo (Ext. M3 series ) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry. Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross- examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross-examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved . The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross-examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either. On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 


8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation . As regards the 
Incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 
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stopped , some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums 
tances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted . 

9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross- examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending hefure the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf, to await the 
result of the Criminal Proceedings for holding the doniestic enquiry . 

10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bonatides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though it often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third . Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points ( 2 ) and (3) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged. 


11. The question of rellef alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub. 
section (2 ). As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service . The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer . In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette . 

Award passed accordingly, 
Trivandrum . 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1 . List of witnesses examined on behalf of the workmen . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses c.cumined on behalf of the Management . 
EW1 Sri Palaniswamy Naidu . 
3 . List of pachibits marked on behalf of the workomen . 

Nil. 
List of e.chibits marken on behalf of the Management. 
M1 (Series) Copy of Memorandum served by the Management to the 

workmen . 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957 . 
M5 

Complaints bled before the Management hy seven workers. 
MC 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements Aled by the workmen before the Management. 
M9. 

Petitions from seven workers to the Management. 


Kerala Gazette No. 22 dated 3rd June 1968 . 
PART 1 
Labour and Local Administration Departinent 

(Labour ) 

NOTIFICATION 
No. 30034|L2|68-1. 

Dated , Trivandrum , 20th May 1968 . 
• The award of the Industrial Tribunal, Trivandrum under Section 33A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P.O., and their workman Sri Bhaskaran Kangany, 
Merchiston Estate, Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., 
received by Government on 16-5-1958 is . hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 29 1957 

Between 
SRI BHASKARAN KANGANY , WORKER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P. O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRITJE P.O. 
Representations : 
1. Sri Perappancode V. Sreedharan Nair , Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair 

of Messrs . Menon & Pai, Advocates 
3 . Sri K. V. R. Shenoi 

Ernakulam behalf of the 

Manager, 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop, the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Dobi Narayanan , Periapalayam , Sargunam , Vaithyalingam and 
Andy Asari, who were in the lorry. According to the complainant the allega 
tions levelled against him are absolutely baseless and the Management has 
been motivated by a spirit of vindictiveness in taking disciplinary action 
against him because of his legitimate trade union activities in the Estate. It 
is also alleged that the enquiry was not impartial and he was not given any 
opportunity to cross- examine the witnesses or cite his own witnesses. 
Besides, according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismissed 
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from service without payment of one month s wage and without making 
an application before this Tribunal for approval of the action taken by 
the Management as enjoined under the proviso to Section 33 ( 2 ). 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary, the two constables and six or seven workers were accompany. 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road . According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series ) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen . All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while lenying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court . Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross-examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957 . (Ext. M6 series) . On 
26-11-1957 the Management filed an application under Sub -section ( 2 ) of 
Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen , for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 38A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since , both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 applications and complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other. The prayer was 
allowed . On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross - examine the witnesses and adduce their 
evidence and if they did not cross-examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known. This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 (2 ) and the Management has thereby contravened 
Section 33 of the Act. 

(2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross -examine the witnesses or to let in their 
evidence. The charges also have not been proved . 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides. 

5. . I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus : 

"During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- ( a ) Alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or (b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise, that workman : Provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken , by the employer ." 

6. On a reading of the above provision It can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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is actually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957. The dismissal order does not say that one 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 

Evidently 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs. 

7. Now coming to the second point raised on behalf of the workman 
that the enquiry was not impartial and that the charges have not been 
proved, I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons . The workmen have no case that they were 
not duy informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross-examine the witnesses or to 
examine their own witnesses . In fact in the memo ( Ext. M3 series ) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry. Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross - examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross- examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext . M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved. The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross-examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either . On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record. 

8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 6 p.m. 
but would add that he did so under grave provocation . As regards the 
Incident of the night at 11 p.m. he would state that while he was 
standing hy the side of the road the lorry taking Andi Asari suddenly 
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stopped , some persons from the lorry came out and assaulted hini. 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circum . 
stances diclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted. 
9 . 

Another common defence of the workmen seems to be that they 
were not bound to explain or cross-examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another foruin . Hence 
the Management was not bound as contended on its behalf, to await the 
result of the Criminal Proceedings for holding the domestic enquiry . 

10. Lastely it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bon and that the 
dismissals were brought about by way of victimisation. He pointed out 
that victimisation though if often eludes direct proof, has to be inferrel 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate ; but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points (2 ) and ( 3 ) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 
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11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section ( 2 ) . As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer . In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette . 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
14-5-1958. 

Industrial Tribunal. 
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Appendix 
1 . List of witnesses examined on behalf of the worloman . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Marugement. 
EW1 Sri Palaniswamy Naidu . 
3 . List of exhibits examined on behalf of the workman . 

Nil. 
4 . List of exhibits marked on behalf of the Management. 
Mi ( Series ) Copy of Memorandum served by the Management to the 

worker. 
M2 

Explanation given by the workman . 
M3 

>> 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaint filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workman regarding payment of wages etc. 
M8 

Statements filed by the workman before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazette Ne. 22 dated 3rd June 1958. 
PARTI 
Labour and Local Administration Department 

(Labour ) 

NOTIFICATION 
No. 30042|L2 58-1. 

Dated , Trivandrum , 20th May 1958, 
The award of the Industrial Tribunal, Trivandrum under Section 33 - A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P.O., and their workman Sri Narayana Kurup , Merchiston 
Estate, Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 30 |1957 . 

Between 

SRI NARAYANA KURUP, WORKER , 
MERCHIŞTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P. O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P. O. 
Representations : 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2 . Sri P. Govindan Nair 

of Messrs. Menon & Pai, Advocates 
3. Sri K. V. R. Shenoi 

Ernakulam behalf of the 

Manager. 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Dobi Narayanan, Andy 

Asari, and 

who 

Sargunam 
were in the lorry . According to the complainant the allegations levelled 
against him are absolutely baseless and the Management has been moti 
vated by a spirit of vindictiveness in taking disciplinary action against 
him because of his legitimate trade union activities in the Estate . It is 
also alleged that the enquiry was not impartial and he was not given any 
opportunity to cross-examine the witnesses or cite his own witnesses. 
Besides, according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismissed 
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from service without payment of one month s wage and without making 
an application before this Tribunal for approval of the action taken by 
the Management as enjoined under the proviso to Section 33 (2 ). 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary, the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road. According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints ( Ext. M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen . All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident . These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross-examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. (Ext. M6 series) . On 
26-11-1957 the Management filed an application under Sub- section ( 2 ) of 
Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen , for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 application and the complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other . The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this cffert . The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross- examine the witnesses and adduce their 
evidence and if they did not cross-examine the witnesses they alone 
were to be blamed. Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known. This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 (2 ) and the Management has thereby contravened 
Section 33 of the Act. 

(2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross-examine the witnesses or to let in their 
evidence. The charges also have not been proved. 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides . 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus : 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal, etc.) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- (a ) Alter, in regard to any matter not connected 
with the dispute , the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or ( b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise, that workman ;-provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
actior taken , by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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is actually dismissed from service . In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957. 

dismissal order does not say that one 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 

Evidently 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs. 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons . The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross -examine the witnesses or to 
examine their own witnesses. In fact in the memo (Ext. M3 series ) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry . Some fifteen 
witnesses were in all examined at the enquiry. EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross- examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross-examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved. The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross- examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Triburial either. On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record. 


8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines . Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation. As regards the 
incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 
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stopped , some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums 
tances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted . 

9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross -examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to await the 
result of the Criminal Proceedings for holding the domestic enquiry. 

10. Lastly it was strenuo sly urged on behalf of the workmen that 
the action of the Management is lacking in bonafides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though if often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate . I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides . It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third . Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points ( 2 ) and ( 3 ) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 
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11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ) . As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer . In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages, 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette . 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1. List of witnesses examined on behalf of the workomen . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of exhibits marked on behalf of the workmen . 

Nil. 
List of exhibits marked on behalf of the Management. 
Mi (Series ) Copy of Memorandum served by the Management to the 

worker. 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workman . 
M7 

Notice to workman regarding payment of wages etc. 
M8 

Statements filed by the workman before the Management . 
M9 

Petition from seven workers to the Management. 
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Kerala Gazeite No. 22 dated 3rd June 1958. 
PARTI 
Labour and Local Administration Department 

(Labour) 

NOTIFICATION 
No. 30223|L2|58-1. 

Dated , Trivandrum , 20th May 1958. 
The award of the Industrial Tribunal, Trivandrum under Section 33 - A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate , Jaya Sree Tea Garden Ltd., 
Kallar Bridge P.O., and their workman Sri K. Purushotharnan Nair, 
Merchiston Estate , Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., 
received by Government on 16-5-1958 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 31/1957. 

Between 
SRI K. PURUSHOTHAMAN NAIR , WORKER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P. O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P.O. 
Representations : 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair I of Messrs . Menon & Pai, Advocates, 
3. Sri K. V. R. Shenoi 

Ernakulam on behalf of the 

Manager . 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Andi Asari, Peria Palayan , Sargunam Vaidhyalingom and Dobi 
Narayanan who were in the lorry . According to the complainant the alle 
gations levelled against him are absolutely baseless and the Management 
has been motivated by a spirit of vindictiveness in taking disciplinary ac 
tion against him because of his legitimate trade union activities in the Estate. 
It is also alleged that the enquiry was not impartial and he was not given 

witnesses . 
any opportunity to cross- examine the witness or cite his own 
Besides, according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismissed 

G. 1742 
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from service without payment of one month s wage and without making 
an application before this Tribunal for approval of the action taken by 
the Management as enjoined under the proviso to Section 33 (2 ) . 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 

There were two Unions 
appraisal of the contentions of the parties. 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road . The 
Secretary, the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road . According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question. The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen. All the twelve workmen submitted explanations (Ext. M2 
series ) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross - examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. (Ext. M6 series) . On 
26-11-1957 the Management filed an application under Sub- section ( 2 ) of 
Section 33 of the Industrial Disputes Act, . against the present 
complainant and the other eleven workmen, for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act . These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 applications and complaints were being postcd simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other. The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour , subversive of discipline which is a misconduct under Standing 
Order 22 Clause ( h ) applicable to workmen of the Estate , after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross-examine the witnesses and adduce their 
evidence and if they did not cross -examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known. This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments , 

( 1) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 (2 ) and the Management has thereby contravened 
Section 33 of the Act. 

(2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross- examine the witnesses or to let in their 
evidence. The charges also have not been proved. 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bona fides. 

5. I shall deal with the points raised one by one. Section 33 Sub 
section (2 ) runs thus: 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- ( a ) Alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or (b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise, that workman ;—provided that no such 
workman shall be discharged or dismissed, unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken, by the employer ." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is .mandatory and hence the 
employer is bound to pay or offer one month s wages.Before the comployee 


is actually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth . 
with , i.e., on 16-11-1957. The dismissal order does not say that one 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 

Evidently 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of the Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs. 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved, I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross-examine the witnesses or to 
examine their own witnesses. In fact in the memo ( Ext. M3 series ) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry . Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross-examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross-examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers . On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the - evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved. The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross-examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either . On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 

8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines . Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation. As regards the 
incident of the night at. 11 p.m. he would state that while he was 
standing by the side of the road , the lorry taking Andi Asari suddenly 


stopped , some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums 
tances disclosed at the enquiry the defence seems to be highly improbable 
- and could not be accepted . 

9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross-examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court . But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to wait the 
result of the Criminal Proceedings for holding the domestic enquiry . 

10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bona fides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though if often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bona fides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bona fides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third . Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate ; but that by itself is insufficient to enter a finding of 
victimisation. A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points (2 ) and (3 ) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged. 
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11. The question of relief alone remains. Admittedly the Manage. 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ) . As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer. In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service . Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 
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Appendix 
1. - List of witnesses examined on behalf of the workmen . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses escamined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of exhibits marked on behalf of the workmen . 

Nil . 
List of cashibits marked on behalf of the Management. 
M1 (Series ) Copy of Memorandum served by the Management to the 

worker . 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazette No. 22 dated 3rd June 1958 . 
PARTI 
Labour and Local Administration Department 

(Labour ) 

NOTIFICATION 
No. 30035|L2|58-1. 

Dated , Trivandrum , 20th May 1958. 
The award of the Industrial Tribunal, Trivandrum under Section 33-A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate , Jaya Sree Tea Garden Ltd., 
Kallar • Bridge P. O., and their workman Sri Nanoo, Merchiston 
Estate , Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 32 | 1957 

Between 

THE WORKER , SRI NANOO , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P. O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P. O. 
Representations: 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair 

of Messrs. Menon & Pai, Advocates 
3. Sri K. V. R. Shenoi 

on behalf of the Manager. 

AWARD 
This is a complaint under Section 33A of thre Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Periyapalayan who was in the lorry . According to the 
complainant the allegations levelled against him are absolutely baseless 
and the Management has been motivated by a spirit of vindictiveness 
in taking disciplinary action against him because of his legitimate trade 
union activities in the Estate . It is also alleged that the enquiry was 
not impartial and he was not given any opportunity to cross- examine 
the witnesses or cite his own witnesses . Besides, according to the 
complainant, the Management has contravened the provisions of 
Section 33 in so far as the workman was dismissed from service without 
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payment of one month s wages and without making an application 
before this Tribunal for approval of the action taken by the Management 
as enjoined under the proviso to Section 33 ( 2 ) . 


2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties . There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry and the lorry had to be suddenly 
stopped as it encountered a road roller placed across the road . According 
to Andi Asari and the other workers in the lorry some fifty workers 
headed by Sri Ravindran surrounded the lorry when it stopped and 
pounced upon them and assaulted them with deadly weapons as a result 
of which seven workers in the lorry received serious injuries. The injured 
were later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen . All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen. They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross -examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. ( Ext. M6 series ) . On 
26-11-1957 the Management filed an application under Sub- section ( 2 ) of 
of Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen , for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33A. of the Act alleging contravention of the 
provisions of Section 33 of the Act . These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 application and Section 33A complaint related to the same 
subject matter, both the Sections 33 applications and the complaints 
were being posted simultaneously for evidence and both sides prayed 
that evidence adduced in the one may be treated as evidence in the 
other. The prayer was allowed . On behalf of the Management the 
Manager of the Estate gave evidence and two of the complainants were 
examined on behalf of the workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate , after holding 
an impartial enquiry in respect of the misconducts alleged. This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross-examine the witnesses and adduce their 
evidence and if they did not cross- examine the witnesses they alone 
were to be blamed . 

Peridency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known . This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments . 

( 1) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 (2 ) and the Management has thereby contravened 
Section 33 of the Act. 

( 2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross - examine the witnesses or to let in their 
evidence. The charges also have not been proved. 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides . 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus: 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industrial dispute , the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- (a ) Alter , in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding; or (b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise, that workman - provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken , by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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Evidently 


from the order of 
is actually dismissed from service . In this 
dismissal it is seen that the employee was dismissed from service forth. 

The 

dismissal order does not say that one 
with , i.e., on 16-11-1957. 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs . 

7. Now coming to the second point raised on behalf of the workman 
that the enquiry was not impartial and that the charges have not been 
proved, I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross -examine the witnesses or to 
examine their own witnesses. In fact in the memo (Ext. M3 series) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry. Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross-examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross -examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross- examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
identify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved. The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross- examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either. On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 

8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines . Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation . As regards the 
incident of the night at 11 p.m. he would state that while he 

was 
standing by the side of the road the lorry taking Andi Asari suddenly 


stopped, some persons from the lorry came out and assaulted hini. 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums 
tances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted . 


. 


9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross -examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to await the 
result of the Criminal Proceedings for holding the domestic enquiry. 

10. Lastly it was stre urged on behalf of the workmen that 
the action of the Management is lacking in bonafides and that the 
dismissals were brought about by way of victimisation. He pointed out 
that victimisation though it often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides . It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third . Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proccedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points ( 2 ) and ( 3 ) raised above have to found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this coniplainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 


11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ). As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer . In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compen 
sable so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1 . List of witnesses examined on behalf of the workomen . 
ww1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of exhibits marked on behalf of the workomen . 

Nil. 
4 . List of exhibits marked on behalf of the Management . 
M1 (Series) Copy of Memorandum served by the Management to the 

worker. 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of enquiry conducted on 9-11-1957 . 
M5 

Complaints filed before the Management by seven workers . 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazette No. 22 dated 3rd June 1938 . 
Labour and Local Administration Department 

(Labour) 

NOTIFICATION 
No. 30036 |L2 58-1. 

Date , Trivandrum , 20th May 1359. 
The award of the Industrial Tribunal, Trivandrum under Section 33 - A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate , Jaya Sree Tea Garden Ltd., 
Kallar Bridge P.O., and their workman Sri Damodaran , Merchiston 
Estate , Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received hy 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1917 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 33/1957. 

Between 

SRI DAMODARAN , WORKER, 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRUXE P.O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P.O. 
Representations: 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair 

of Messrs . Menon & Pai, Advocates 
3 . Sri K. V. R. Shenoi 

Ernakulam 

behalf of the 
Manager . 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop, the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Dobi Narayanan , who was in the lorry . According to the 
complainant the allegations levelled against him are absolutely baseless 
and the Management has been motivated by a spirit of vindictiveness 
in taking disciplinary action against him because of his legitimate trade 
union activities in the Estate. It is also alleged that the enquiry was 
.not impartial and he was not given any opportunity to cross-examine the 
witnesses or cite his own witnesses. Besides, according to the complainant, 
the Management has contravened the provisions of Section 33 in so far 
as the workman was dismissed from service without payment of one 
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month s wages and without making an application before this Tribunal 
for approval of the action taken by the Management as enjoined under 
the proviso to Section 33 ( 2 ) . 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate Workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary, the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road. According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen. All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext . M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross- examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. (Ext. MG series) . On 
26-11-1957 the Management filed an application under Sub - section (2 ) 
of Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen , for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33 of the Act alleging contravention of the 
provisions of Section 33 of the Act . These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter , both 
the Section 33 applications and complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other. The prayer was 
allowed . On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3 . Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour , subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross -examine the witnesses and adduce their 
evidence and if they did not cross - examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known . This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act. 

( 2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross-examine the witnesses or to let in their 
evidence. The charges also have not been proved . 

(3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides . 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus : 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- (a ) Alter , in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or (b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise , that workman ;-provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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is actually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957. The dismissal order does not say that one 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 
the Management has not complied with the provisions of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33 , this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs. 

7. Now coming to the second point raised on behalf of the workman 
that the enquiry was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
Enquiry Officer did not allow them to cross -examine the witnessees or to 
examine their own witnesses. In fact in the memo (Ext. M3 series) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry. Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross -examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross- examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved. The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross- examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either . On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 


8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation. As regards the 
incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 


stopped, some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence . From the evidence and attending circum 
stances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted . 

9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross-examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to await the 
result of the Criminal Proceedings for holding the domestic enquiry. 

10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bonafides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though if often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management . But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specifio 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation. A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points ( 2 ) and ( 3 ) raised above have to be found against the complain 
ants . It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 
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11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section ( 2 ). As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer. In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service . Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages, 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIK , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1 . List of rituess68 examined on behalf of the workmon . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behulf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of cohibits marked on behalf of the workmen . 

Nil. 
List of exhibits marked on behalf of the Munayement. 
Mi ( Series ) Copy of Memorandum served by the Management to the 

worker. 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957 . 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazete No. 22 dated 3rd June 1938 . 
PARTI 
Labour and Local Administration Department 

( Labour ) 

NOTIFICATION 
No. 30037|L2|58-1. 

Duted , Trixindrunt. 20th May 1958 , 
The award of the Industrial Tribunal, Trivandrum under Section 33 - A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P.O., and their workman Sri Kamalasanan , Merchiston 
Estate , Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 

Secretary 
Before 
SRL K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrem . 
INDUSTRIAL DISPUTE No. 34/1957. 

Beticeen 

SRI KAMALASANAN , WORKER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRUKE P.O. 

And 

THE MANAGER, 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P. O. 
Representations : 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2 . Sri P. Govindan Nair 

of Messrs. Menon & Pai, Advocates 
3. Sri K. V. R. Shenoi 

Ernakulam on behalf of the 

Manager 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act , 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop, the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring the workman Vaithyalingom who was in the lorry. According 
to the complainant the allegations levelled against him are absolutely 
baseless and the Management has been motivated by a spirit of vindic 
tiveness in taking disciplinary action against him because of his legiti 
mate trade union activities in the Estate . It is also alleged that the 
enquiry was not impartial and he was not given any opportunity to 
cross-examine the witnesses or cite his own witnesses. Besides, accord 
ing to the complainant, the Management has contravened the provisions 
of Section 33 in so far as the workman was dismissed from service 
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without payment of one month s wage and without making an application 
before this Tribunal for approval of the action taken by the Management 
as enjoined under the proviso to Section 33 ( 2 ). 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate Workers Union. The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary, the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road. According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series ) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen. All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident . These explanations were not found satisfactory and there. 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen. They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court . Ext. M4 is the copy of the enquiry pro 
ceedings . At the enquiry 15 witnesses were examined but none of these 
witnesses was cross- examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957. (Ext. M6 series) . On 
26-11-1957 the Management filed an application under Sub- section ( 2 ) of 
of Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen, for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application. They also preferred 12 separate 
complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 


as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 applications and the complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other . The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enqure into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause ( h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged. This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross- exan 

wit ses and adduce their 
evidence and if they did not cross-examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known . This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act . 

(2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross -examine the witnesses or to let in their 
evidence. The charges also have not been proved. 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides . 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus: 

" During the pend ncy of any such proceeding (Proceeding before 
a Tribunal etc. ) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 

cerned in such dispute- (a ) Alter, in regard to any matter not connected 
" with the dispute, the conditions of service applicable to that workman 

immediately before the commencement of such proceeding ; or (b ) for any 
misconduct not connected with the dispute , discharge or punish , whether 
by dismissal or otherwise, that workman ;-provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken , by the employer." 

6. On a reading of the above provision It can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 


is actually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957. The dismissal order does not say that ons 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. Evidently 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act . But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs . 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
Enquiry Officer did not allow them to cross-examine the witnesses or to 
examine their own witnesses. In fact in the memo (Ext. M3 series) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry . Some Afteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross- examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross- examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross-examine any of the witnesses. In Ext. M4 
enquiry proceedings He has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved . The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross- examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either . On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 


8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. Sri Ravindran on the other . 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation. As regards the 
Incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 
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stopped, some persons from the lorry came out and a ulted him . 
These statements stand alone and they have not made uny attempt to 
substantiate their defence. From the evidence and attending circun 
stances disclosede at the enquiry the defence seems to be highly impron 
able and could noy be accepted . 

9 . Another common defence of the workmen seems to be that they 
were not bound to explain or cross-examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court . But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf, to uvait the 
result of the Criminal Proceedings for holding the domestic enquiry. 

10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bonatides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though it often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
in into its head to take action against those workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suzgested , 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate , but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points (2 ) and (3 ) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 


11. The question of relief alone remains. Admittedly the Manage 
ment has not stdictly complied with the provisions of Section 33, sub 
section (2). As already pointed out, under the proviso to that sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action talten by the employer. In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service . Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any , would be only just and proper. I assess the compensa 
ble so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any , to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendis 
1 . List of witnesses erumined on behalf of the workomen . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of cachibits muerked on behalf of the worlomen 

Nil. 
1 . List of exhibits marked on behalf of the Management. 
Mi (Series) Copy of Memorandunr served by the Management to the 

worker. 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M1 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazette No. 22 dated 3rd June 1058 . 
PART I 
Labour and Local Administration Department 

(Labour) 

NOTIFICATION 
No. 80083 |L2|58-1. 

Dated , Trivandrum , eoth May 1958, 
The award of the Industrial Tribunal, Trivandrum under Section 33- A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P. O., and their workman Sri K. Ravindran, Merchiston 
Estate, Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 351957. 

Between 

SRI K. RAVINDRAN , WORKER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P.O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P.O. 
Representations: 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman , 
2 . Sri P. Govindan Nair 

of Messrs . Menon & Pai, Advocates 
3 . Sri K. V. R. Shenoi 

Ernakulam 

behalf of the 
Manager. 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act , 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Peria Palayan, Sargunam , Vaithyalingom , Dobi Narayanan, 
Andy Asari, and Thankappan who were in the lorry and severely beating 
and injuring Parameswaran Pillai on his way to work on the inorning of 
4-10-1957 ; and beating Andi Asari near car shed on his way to and back 
from the Estate shop on 3-10-1957 at about 5 p . m . According to the 
complainant the allegations levelled against him are absolutely baseless 
and the Management has been motivated by a spirit of vindictiveness in 
taking disciplinary action against him because of his legitimate trade 
union activities in the Estate . It is also alleged that the enquiry was not 
impartial and he was not given any opportunity to cross -examine the 
witnesses or cite his own witnesses. Besides, according to the complainant, 
the Management has contravened the provisions of Section 33 in so far 
as the workman was dismissed from service without payment of one 
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month s wages and without making an application before this Tribunal 
for approval of the action taken by the Management as enjoined under 
the proviso to Section 33 ( 2 ) . 

2 . The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary , the two Constables and six or seven workers were accompany 
Ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road . According Andi 
Asari and the other workers in the lorry some fifty workers headed by 
the complainant surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext . M5 
series ) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question. The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen. All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings . At the enquiry 15 witnesses were examined but none of these 
witnesses was cross -examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957 . ( Ext. M6 series) . On 
26-11-1957 the Management filed an application under Sub-section (2 ) of 
of Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen , for approval of the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 
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as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica . 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 applications and complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other. The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalt of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause ( h ) applicable to workmen of the Estate , after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross- examine the witnesses and adduce their 
evidence and if they did not cross -examine the witnesses they alone 
were to be blamed. Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known. This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act. 

( 2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross- examine the witnesses or to let in their 
evidence. The charges also have not been proved . 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bonafides. 

5. I shall deal with the points raised one by one. Section 33 Sub 
section (2 ) runs thus : 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc. ) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- (a ) Alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding; or (b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise, that workman ;-provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken , by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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is actually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth . 

The dismissal order does not say that one 
with , i.e., on 16-11-1957. 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 cf the Act which entitles the workman to 

But in cases where 
prefer a complaint under Section 33A of the Act . 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs . 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross-examine the witnesses or to 
examine their own witnesses . In fact in the memo (Ext. M3 series) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . 

After 
receiving these notices they participated in the enquiry . Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross- examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross- examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross- examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted . The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved . The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross -examine the 
witnesses or to examine their own witnesses at the enquiry, have not 
cared to adduce any counter evidence before this Tribunal either . On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 


8. The defence of all the twelve workmen except the complainant is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. The complainant on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation . As regards the 
incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 
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stopped, some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums 
tances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted . 

9 . Another common defence of the workmen seems io be that they 
were not bound to explain or cross -examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf, to await the 
result of the Criminal Proceedings for holding the domestic enquiry . 

10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bonafides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though if often eludes direct proof, hus to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957 , the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has afo 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points ( 2 ) and ( 3 ) raised above have to be found against the complain 
ants . It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 

G. 1746. 


11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ). As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer . In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compensa 
tion so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1. List of witnesses examined on behalf of the workmen . 
WW1 Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu . 
3 . List of eachibits marked on behalf of the workomen . 

Nil . 
4 . List of exhibits marked on behalf of the Management. 
Mi ( Series) Copy of Memorandum served by the Management to the 

worker. 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workman . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazette No. 22 dated 3rd June 1958 . 
PART 1 
Labour and Local Administration Department 

( Labour ) 

NOTIFICATION 
No. 80039|L2|58-1. 

Dated , Trivandrum , 20th May 1988 . 
The award of the Industrial Tribunal, Trivandrum under Section 33- A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate , Jaya Sree Tea Garden Ltd., 
Kallar Bridge P. O., and their workman Sri Lukose, Merchiston 
Estate, Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB , 
Seoretary . 


Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 36/1957. 

Between 

SRI LUKOSE , WORKER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRIDGE P.O. 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P. O. 
Representations: 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2. Sri P. Govindan Nair 

of Messrs . Menon & Pai, Advocates 
3. Sri K. V. R. Shenoi 

Ernakulam on behalf of the 

Manager . 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and the same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Management are 
parties, the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Peria Palayan Dobi Narayanan and Andy Asari, who 
were in the lorry. According to the complainant the allegations levelled 
against him are absolutely baseless and the Management has been moti 
vated by a spirit of vindictiveness in taking disciplinary action against 
him because of his legitimate trade union activities in the Estate . It is 
also alleged that the enquiry was not impartial and he was not given any 
opportunity to cross-examine the witnesses or cite his own witnesses. 
Besides, according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismissed 
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from service without payment of one month s wage and without making 
an application before this Tribunal for approval of the action taken by 
the Management as enjoined under the proviso to Section 33 (2 ). 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
apprisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
asgault . Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary, the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road. According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
geven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen . All the twelve workmen submitted explanations (Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross-examined. The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957 (Ext. M6 series) . On 
26-11-1957 the Management filed an application under Sub-section (2 ) of 
of Section 33 of the Industrial Disputes Act, against the present 
complainant and the other eleven workmen , for approval of 

the 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also preferred 12 separate 
complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 


3 


as industrial disputes 27 to 38 of 1957. Since, both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 application and complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other. The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause ( h ) applicable to workmen of the Estate , after holding 
an impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry , cross - examine the witr 

their 
evidence and if they did not cross -examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known . This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments . 

( 1 ) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act. 

( 2) The enquiry has not been impartial and the workers were not 
given the opportunity to cross-examine the witnesses not been proved . 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bona fides. 

5. I shall deal with the points raised one by one. Section 33 Sub 
section ( 2 ) runs thus: 

" During the pendency of any such proceeding ( Proceeding before 
a Tribunal etc.) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- ( a ) alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding; or (b ) for any 
misconduct not connected with the dispute, discharge or punish, whether 
by dismissal or otherwise, that workman - provided that no such 
workman shall be discharged or dismissed, unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken, by the employer." 

6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
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is aotually dismissed from service. In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 
with , i.e., on 16-11-1957. 

dismissal order does not say that one 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs. 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons . The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry officer did not allow them to cross -examine the witnesses or to 
examine their own witnesses. In fact in the memo (Ext. M3 series) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated in the enquiry. Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross - examine the witnesses 
and that they should produce their witnesses for examination. He has 
further deposed that they replied that they have no witnesses and that 
they flid not want to cross -examine any of the witnesses. In Ext . M4 
enquiry proceedings he has made a record of the same and the attitude, 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted. The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved. The evidence of the witnesses the enquiry stand unchal 
lenged and the workmen even though they failed to cross-examine the 
witnesses or to examine their own witnesses at the enquiry , have not 
cared to adduce any counter evidence before this Tribunal either. On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 


8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
but would add that he did so under grave provocation . As regards the 
incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 
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stopped, some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence. From the evidence and attending circums. 
tances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted . 


9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross- examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconduct 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to await the 
result of the Criminal Proceedings for holding the domestic enquiry. 


10. Lastly it was strenuously urged on behalf of the workmen that 
the action of the Management is lacking in bona fides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though it often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bona fides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate. I do 
not think that lack of bona fides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested, 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation . A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by mala fides. 
points ( 2 ) and (3 ) raised above have to be found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged. 
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11. The question of relief alone remains. 

Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ). As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer. In this case the offer of a month s 
wages was made only after the vorkman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compensa 
tion so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues, if any, to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1 . List of witnesses examined on behalf of the workmen . 
wwi Sri Bhaskaran Kangani. 
2 . List of witnesses examined on behalf of the Management. 
EW1 Sri Palaniswamy Naidu. 
3 . List of exhibits marked on behalf of the workmen . 

Nil. 
4 . List of exhibits marked on behalf of the Management. 
M1 (Series) Copy of Memorandum served by the Management to the 

worker. 
M2 

Explanation given by the workmen . 
M3 

Copy of memorandum served by the Management to the 

workmen . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workmen . 
M7 

Notice to workmen regarding payment of wages etc. 
M8 

Statements filed by the workmen before the Management. 
M9 

Petition from geven workers to the Management. 
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PARTI 
Labour and Local Administration Department 

(Labour) 

NOTIFICATION 
No. 30041|L2|58-1. 

Duted , Trivandrum , 20th diny 1958 
The award of the Industrial Tribunal, Trivandrum under Section 33 - A 
of the Industrial Disputes Act, 1947 in respect of the dispute between 
the management of Merchiston Estate, Jaya Sree Tea Garden Ltd., 
Kallar Bridge P.O., and their workman Sri Madhava Kurup , Merchiston 
Estate, Jaya Sree Tea Garden Ltd., Kallar Bridge P.O., received by 
Government on 16-5-1958 is hereby published under Section 17 of the 
Industrial Disputes Act , 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 37/1957. 

Between 

SRI MADHAVA KURUP, WORKER, 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD ., KALLAR BRIDGE P. O 

And 

THE MANAGER , 
MERCHISTON ESTATE JAYA SREE TEA GARDEN , LTD., KALLAR BRITE P.O. 
Representations: 
1. Sri Parappancode V. Sreedharan Nair, Advocate, Trivandrum on 

behalf of the workman . 
2 . Sri P. Govindan Nair 

of Messrs. Menon & Pai, Advocates 
3. Sri K. V. R. Shenoi 

Ernakulam on behalf of the 

Manager. 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes 
Act, 1947 preferred by a field worker in the Merchiston Estate Ltd., 
Kallar Bridge and same is directed against the Management of the 
Estate for alleged contravention of the provisions of Section 33 of the 
Act. It is alleged that during the pendency of I.D. No. 68 of 1934 before 
this Tribunal, in which both the complainant and the Management are 
parties , the latter dismissed the complainant on 16-11-1957 for alleged 
offence of obstructing and stopping near the Estate shop , the estate 
lorry at about 11 p.m. on 3-10-1957 and severely beating and seriously 
injuring Dobi Narayanan, Andy Asari, Sargunam and Thankappan who 
were in the lorry . According to the complainant the allegations levelled 
against him are absolutely baseless and the Management has been moti 
vated by a spirit of vindictiveness in taking disciplinary action against 
him because of his legitimate trade union activities in the Estate . It is 
also alleged that the enquiry was not impartial and he was not given any 
opportunity to cross-examine the witnesses or cite his own witnesses, 
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Besides, according to the complainant, the Management has contravened 
the provisions of Section 33 in so far as the workman was dismissed 
from service without payment of one month s wages and without making 
an application before this Tribunal for approval of the action taken by 
the Management as enjoined under the proviso to Section 33 (2 ) . 

2. The Management of the Estate has entered appearance and stoutly 
opposed the averments in the complaint. It may be necessary to state 
the facts (not disputed ) which led to the complaint to have a proper 
appraisal of the contentions of the parties. There were two Unions 
functioning in the Estate at the time in question and on 3-10-1957 at about 
5 p.m. one Andi Asari, a factory worker was beaten by some of the 
workers of the T.C. Estate workers Union . The police and the Secretary 
of the Union to which this Andi Asari belonged were informed of the 
assault. Two constables and the Secretary Sri Subbiah Pillai came to 
the Estate that evening itself and the constable requested the Manager 
of the Estate to lend the Estate lorry to take Andi Asari (who was said 
to be in a serious condition ) to the Vidhura hospital. By about 11 p.m. 
Andi Asari was taken in the Estate lorry along the estate road. The 
Secretary , the two Constables and six or seven workers were accompany 
ing Andi Asari in the lorry and the lorry had to be suddenly stopped as 
it encountered a road roller placed across the road . According to Andi 
Asari and the other workers in the lorry some fifty workers headed by 
Sri Ravindran surrounded the lorry when it stopped and pounced upon 
them and assaulted them with deadly weapons as a result of which 
seven workers in the lorry received serious injuries. The injured were 
later on taken to the Vidhura hospital where they were treated as 
inpatients. After their discharge from the hospital all the seven injured 
workers presented before the Management written complaints (Ext. M5 
series ) implicating the complainant in this case and 11 others for having 
belaboured them on the night in question . The Management thereupon 
issued show cause notices to all the twelve workers specifying the acts 
of misconduct alleged against each calling upon them to explain why 
disciplinary action should not be taken against them . In the meanwhile 
the police has taken proceedings under the Penal Code against all these 
workmen . All the twelve workmen submitted explanations ( Ext. M2 
series) which were more or less on identical terms. They while denying 
the acts alleged would state that since the matter was pending enquiry 
before the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory and there 
fore chargesheets were issued on 6-11-1957 charging each of the workmen 
including this complainant with specific acts of misconduct. An enquiry 
was conducted in the presence of these workmen . They also gave state 
ments denying the charges and questioning the propriety of conducting 
departmental enquiry while the whole matter was the subject of investi 
gation by the Criminal Court. Ext. M4 is the copy of the enquiry pro 
ceedings. At the enquiry 15 witnesses were examined but none of these 
witnesses was cross -examined . The Management after enquiry found 
them guilty of the acts of misconduct chargesheeted and issued orders 
dismissing them from service on 16-11-1957 . 
26-11-1957 the Management filed an application under Sub- section (2) of. 

(Ext. M6 series ) . On 
Section 33 of the Industrial Disputes Act, against the 
complainant and the other eleven workmen , for approval of the 

present 
action taken against them . All the twelve workmen filed separate objec 
tions to the Section 33 application . They also proferred 12 separate 
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complaints under Section 33A of the Act alleging contravention of the 
provisions of Section 33 of the Act. These complaints were registered 
as industrial disputes 27 to 38 of 1957. Since , both the Section 33 applica 
tion and Section 33A complaint related to the same subject matter, both 
the Section 33 applications and complaints were being posted simul 
taneously for evidence and both sides prayed that evidence adduced in 
the one may be treated as evidence in the other. The prayer was 
allowed. On behalf of the Management the Manager of the Estate gave 
evidence and two of the complainants were examined on behalf of the 
workmen . 

3. Now the contentions of the Management are to this effect. The 
Management has not contravened the provisions of Section 33 of the 
Act and hence this Tribunal has no jurisdiction to enquire into the 
complaint. This complainant along with eleven others were dismissed 
from service on their having been found guilty of riotous and disorderly 
behaviour, subversive of discipline which is a misconduct under Standing 
Order 22 Clause (h ) applicable to workmen of the Estate, after holding 
an impartial enquiry in respect of the misconducts alleged. This 
complainant and the others were afforded every opportunity to partici 
pate in the enquiry, cross- examine the witnesses and adduce their 
evidence and if they did not cross- examine the witnesses they alone 
were to be blamed . Pendency of the Criminal Case before the 
Magistrate s Court is not a bar for holding the domestic enquiry and 
the Management was not bound to wait till the fate of the Criminal 
Case was known . This complainant was offered one month s wages but 
he refused to accept the same. 

4. Now , Sri V. Sreedharan Nair the learned counsel appearing for 
the workmen stressed three points at the time of arguments. 

( 1) The wages for one month was neither offered nor paid to the 
workers before they were dismissed from service as enjoined under the 
proviso to section 33 ( 2 ) and the Management has thereby contravened 
Section 33 of the Act. 

(2 ) The enquiry has not been impartial and the workers were not 
given the opportunity to cross- examine the witnesses or to let in their 
evidence . The charges also have not been proved . 

( 3 ) This is a case of victimisation and the action of the Manage 
ment is lacking in bona fides. 
5. I shall deal with the points raised one by one . 

Section 33 Sub 
section ( 2 ) runs thus: 

" During the pendency of any such proceeding (Proceeding before 
a Tribunal etc.) in respect of an industrial dispute, the employer may, 
in accordance with the Standing Orders applicable to a workman con 
cerned in such dispute- ( a ) Alter, in regard to any matter not connected 
with the dispute, the conditions of service applicable to that workman 
immediately before the commencement of such proceeding ; or (b ) for any 
misconduct not connected with the dispute, discharge or punish , whether 
by dismissal or otherwise, that workman ;-provided that no such 
workman shall be discharged or dismissed , unless he has been paid wages 
for one month and an application has been made by the employer to 
the authority before which the proceeding is pending for approval of the 
action taken , by the employer ." 
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6. On a reading of the above provision it can be seen that the payment 
of a month s wages before dismissal is mandatory and hence the 
employer is bound to pay or offer one month s wages before the employee 
is actually dismissed from service . In this case from the order of 
dismissal it is seen that the employee was dismissed from service forth 

The 

dismissal order does not say that one 
with , i.e., on 16-11-1957. 
month s wages was either offered or paid to the workman before 
dismissal. Even according to the Management the offer was made long 
after on 25-11-1957 which the workman refused to accept. 

Evidently 
the Management has not complied with the provision of Law in this 
regard and hence it has to be held that there has been contravention of 
the provisions of Section 33 of the Act which entitles the workman to 
prefer a complaint under Section 33A of the Act. But in cases where 
there has been a technical violation of the provisions of Section 33, this 
Tribunal has necessarily to go into the merits of the complaint and 
grant appropriate reliefs. 

7. Now coming to the second point raised on behalf of the workman 
that the enqiury was not impartial and that the charges have not been 
proved , I may state at the outset that the workmen are not entitled to 
succeed for obvious reasons. The workmen have no case that they were 
not duly informed of the charges they were to answer or that the 
enquiry Officer did not allow them to cross- examine the witnesses or to 
examine their own witnesses. In fact in the memo (Ext. M3 series) 
intimating them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will be given full 
opportunity to explain the circumstances alleged against them . After 
receiving these notices they participated the enquiry . Some fifteen 
witnesses were in all examined at the enquiry . EW1 the Manager of the 
Estate has sworn that the workmen did not cross -examine any of the 
witnesses and that after two or three witnesses were examined the 
workmen left the place in spite of instructions issued by him that they 
must be present throughout the enquiry and cross- examine the witnesses 
and that they should produce their witnesses for examination . He has 
further deposed that they replied that they have no witnesses and that 
they did not want to cross-examine any of the witnesses. In Ext. M4 
enquiry proceedings he has made a record of the same and the attitude 
taken up by the workers. On this aspect of the case the two workmen 
examined before me gave contradictory versions and no circumstances 
have been pointed out as to why the evidence of the Manager and the 
entry in Ext. M4 should not be accepted. The witnesses at the enquiry 
indentify all the workmen against whom disciplinary action was taken 
and attribute specific acts of misconduct to each of the workmen 
involved . The evidence of the witnesses at the enquiry stand unchal 
lenged and the workmen even though they failed to cross-examine the 
witnesses or to examine their own witnesses at the enquiry , have not 
cared to adduce any counter evidence before this Tribunal either. On 
going through the evidence of witnesses at the enquiry I find that the 
Management was justified in arriving at the finding of guilty on the 
evidence on record . 


8. The defence of all the twelve workmen except Sri Ravindran is one 
of alibi viz ., they have not been anywhere near the scene of occurrence 
but were quietly sleeping in their lines. Sri Ravindran on the other 
hand has admitted in his statement that he beat Andi Asari at 5 p.m. 
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but would add that he did so under grave provocation . As regards the 
incident of the night at 11 p.m. he would state that while he was 
standing by the side of the road the lorry taking Andi Asari suddenly 
stopped , some persons from the lorry came out and assaulted him . 
These statements stand alone and they have not made any attempt to 
substantiate their defence . From the evidence and attending circums 
tances disclosed at the enquiry the defence seems to be highly improbable 
and could not be accepted. 

9. Another common defence of the workmen seems to be that they 
were not bound to explain or cross- examine the witnesses since they 
were chargesheeted by the State for certain offences based on the same 
incident and separate proceedings against them were pending before the 
Magistrate s Court. But it may be noted that there could not be any 
legal bar for an employer to conduct a domestic enquiry for misconducts 
alleged against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under the Penal 
Code and the same was pending enquiry before another forum . Hence 
the Management was not bound as contended on its behalf , to await the 
result of the Criminal Proceedings for holding the domestic enquiry . 

10. Lastly it was strenuously urged on behalf of the workrnen that 
the action of the Management is lacking in bonafides and that the 
dismissals were brought about by way of victimisation . He pointed out 
that victimisation though it often eludes direct proof, has to be inferred 
from proved circumstances and that in this case though the incident is 
alleged to have taken place as early as 3-9-1957, the Management took 
it into its head to take action against these workmen only on 26-9-1957 
and that the inordinate delay is a strong circumstance against the 
bonafides of the Management. But it may be noted that the injured 
persons were taken to the Vidhura hospital, 12 miles away from the 
Estate and the Management could start proceedings on receipt of specific 
information regarding the incident from the aggrieved persons, only after 
their discharge from the hospital. Sri Sreedharan Nair pointed out that 
the Manager could well have gone to the hospital and received their 
statements and conducted an enquiry without waiting so long if he was 
really interested in the maintenance of discipline in the Estate . I do 
not think that lack of bonafides or victimisation could be inferred from 
the mere circumstance that there was some delay in starting disciplinary 
action especially when the delay has been sufficiently explained by the 
Management. Even if the Management were to proceed as suggested , 
that may still be open to challenge on the ground that it has been going 
out of the way and has been acting with undue haste without specific 
information or proper material. It may be noted that the Union has no 
case that the Management had any special grudge towards the members 
of this Union or has been taking sides. It is not also the case of the 
workers that the Management has in any way been responsible for the 
happenings of the third. Of course there is a general and rather vague 
allegation that the Management was against all trade union activities 
on the Estate; but that by itself is insufficient to enter a finding of 
victimisation. A perusal of the enquiry proceedings does not reveal that 

Thus 
the action of the Management has been vitiated by malafides. 
points ( 2 ) and ( 3 ) raised above have to found against the complain 
ants. It follows that the Management has been justified in taking 
disciplinary action against the workmen including this complainant and 
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it has rightly found on the materials on record that they have been 
guilty of the misconducts alleged . 

11. The question of relief alone remains. Admittedly the Manage 
ment has not strictly complied with the provisions of Section 33, Sub 
section (2 ). As already pointed out, under the proviso to that Sub 
section the employer is bound to pay the workman one month s wages 
before he is dismissed from service. The legislature has thought it 
proper to provide the dismissed workman with some relief as a protec 
tive measure evidently to enable him to fight out his rights without 
embarrassment before the forum which has to approve or disapprove of 
the action taken by the employer. In this case the offer of a month s 
wages was made only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant of this 
right, I am of the view that an award of adequate compensation over 
and above the payment of one month s wages and arrears of salary and 
other dues, if any, would be only just and proper. I assess the compens 
able so payable to the complainant in this case at three months wages. 
The Management will pay this along with one month s wages and other 
dues if any, to the complainant within one month from the date of the 
publication of this award in the Gazette. 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated 14-5-1958 . 

Industrial Tribunal. 


Appendix 
1 . List of witnesses examined on behalf of the workmen . 
WW1 Sri Bhaskaran Kangani. 
2 . 

List of witnesses examined on behalf of the Management. 
EW1 

Sri Palaniswamy Naidu . 
3 . List of exhibits marked on behalf of the workmen . 

Nil . 
4 . 

List of exhibits marked on behalf of the Management, 
M1 (Series) Copy of Memorandum served by the Management to the 

worker . 
M2 

Explanation given by the workman . 
M3 

Copy of memorandum served by the Management to the 

workman . 
M4 

Proceedings of the enquiry conducted on 9-11-1957. 
M5 

Complaints filed before the Management by seven workers. 
M6 

Order of dismissal issued to the workman . 
M7 

Notice to workman regarding payment of wages etc. 
MS 

Statements filed by the workman before the Management. 
M9 

Petition from seven workers to the Management. 
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Kerala Gazette No. 22 dated 3rd June 1958 . 
PARTI 
Labour and Local Administration Departmınt. 

NOTIFICATION 
No. 30040 /L2/ 58-1. 

Dated , Trivandrum , 20th May 1958 . 
The award of the Industrial Tribunal, Trivandrum under 
section 33- A of the Industrial Disputes Act, 1947 in respect of 
the dispute between the Management of Merchiston Estate , 
Jaya Sree Tea Garden Limited, Kallar Bridge P. O. and their 
workman Sri Janardhanan Pillai,Merchiston Estate, Jaya Sree 
Tea Garden Limited , Kallar Bridge P. O. re :eived by Govern . 
ment on 16-5-1958 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before 
SHRI K.PURUSHOTHAMAN NAIR , B.!A ., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 38 OF 1957 

Between 
SRI JANARDHANAN PILLAI, WORKER , 
MERCHISTON ESTATE, JAYA SREE TEA GARDEN LIMITED , 
KALLAR BRIDGE P. O., TRIVANDRUM 

And 

THE MANAGER 
MERCHISTON ESTATE, JAYA SREE TEA GARDEN LIMITED, 

KALLAR BRIDGE P. O., TRIVANDRUM 
Representations : 
1. Sri Pirappancode V. Sreedharan Nair , Advocate , 

Trivandrum on behalf of the workman . 
2. Sri P. Govindan Nair of Messrs. Menon and Pai, 

Advocates, Ernakulam on 
3. Sri K. V. R. Shenoi behalf of the Manager. 
AWARD 

10.0I TO 
This is a complaint under section 33 - A of the Industrial 
Disputes Act, 1947 preferred by a field worker in the Merchis 
ton Estate Limited , Kallar Bridge and the same is directed 
against the Management of the Estate for alleged contraven 
tion of the provisions of section 33 of the Act. It is alleged that 
during the pendency of Industrial Dispute No. 68 of 1954 before 
this Tribunal, in which both the complainant and the Manage 
ment are parties, the latter dismissed the complainant on 
16-11-1957 for alleged offence of obstructing and stoppingnear the 
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Estate shop , the estate lorry atabout 11 p . m . on 3-10-1957 and 
severely beating and seriously injuring Andi Asari, and Vaithya 

the 
lingom who were in 

lorry. 

According to the com 
plainant the allegations levelled against him are absolutely 
baseless and the Management has been motivated by a spirit of 
vindictiveness in taking disciplinary action against him because 

It is also 
of his legitimate trade union activities in the estate . 
alleged that the enguiry was not impartial and he was not given 
any opportunity to cross- examine the witnesses or cite his 
own witnesses. Besides, according to the complainant, the 
Management has contravened the provisions of section 33 in so 
far as the workman was dismissed from service without payment 
of one month s wages and without making an application before 
this Tribunal for approval of the action taken by the Manage 
ment as enjoined under the proviso to Section 33 ( 2) . 
012. The Management of the Estate has entered appearance 
and stoutly opposed the averments in the complaint. It may be 
necessary to state the facts (not disputed ) which led to the 
complaint to have a proper apprisal of the contentions of the 
parties . There were two Unions functioning in the Estate at the 
time in question and on 3-10-1957 at about 5 p . m . one Andi 
Asari, a factory worker was beaten by some of the workers of 
the T. C. Estate Worker s Union . The Police and the Secretary 
of the Union to which this Andi Asari belonged were informed 
of the assault. Two Constables and the Secretary Sri Subbiah 
Pillai came to the Estate that evening itself and the constable 
requested the Manager of the Estate to lend the Estate lorry to 
take Andi Asari (who was said to be in a serious condition ) to 
the Vidhura Hospital. By about 11 p . m . Andi Asari was taken 
in the Estate lorry along the estate road . The Secretary , the 
two constables aed six or seven workers were accompanying 
Andi Asari in the lorry and the lorry had to be suddenly stop 
ped as it encountered a road roller placed across the road . 
According to Andi Asari and the other workers in the lorry 
some fifty workers headed by Sri Ravindran surrounded the 
lorry when it stopped and pounced upon them and assaulted them 
with deadly weapons as a result of which seven workers in the 
lorry received serious injuries. The injured were later on 
taken to the Vidhura Hospital where they were treated as 
inpatients. After their discharge from the hospital all the 
seven injured workers presented before the Management writ 
ten complaints (Ext. M5 series) implicating the complainant in 
this case and 11 others for having belaboured them on the night 
in question . The Management thereupon issued show cause 
notices to all the twelve workers specifying the acts of mis 
conducts alleged against each calling upon them to explain 
. why disciplinary action should not be laken against them . In the 
meanwhile the police has taken proceedings under the Penal 
Code against all these workmen . All the twelve workmen sub 
mitted explanations (Ext. M2 series) which were more 
less on identical terms. They while denying the acts alleged 
would state that since the matter was pending enquiry before 
the Criminal Court it may not be advisable to give details about 
the incident. These explanations were not found satisfactory 
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and therefore charge sheets were issued on 6-11-1957 charging 
each of the workmen including this complainant with specific 
acts of misconduct. An enquiry was conducted in the presence 
of these workmen . They also gave statements denying the char . 
ges and questioning the propriety of conducting departmental 
enquiry while the whole matter was the subject of investigation 
by the Criminal Court. Ext. M4 is the copy of the enquiry 
proceedings. At the enquiry 15 witnesses were examined but 
none of these witnesses was cross-examined . TheManagement 
after enquiry found them guilty of the acts of misconduct 
charge sheeted and issued orders dismissing them from service 
on 16-11-1957 (Ext. M6 series) . On 26-11-1957 theManagement 
filed an application under sub section (2 ) of section 33 of the 
Industrial Dispules Act against the present complainant and 
the other eleven workmen , for approval of the action taken 
against them . All the twelve workmen filed separate objections 
to the section 33 application . They also preferred 12 separate 
complaints under section 33 A of the Act alleging contravention 
of the provisions of section 33 of the Act. These complaints 
were registered as industrial disputes 27 to 38 of 1957. 
Since both the Section 33 applications and 33 A 
complaint related to the same subject matter, both 
the section 33 application and the complaints were being 
posted simultaneously for evidence and both sides prayed that 
evidence adduced in the one may be treated as evidence in the 
other . The prayer was allowed . On behalf of the Management 
the Manager of the Estate gave evidence and two of the complai 
nants were examined on behalf of the workmen . 

3. Now the contentions of the Management are to this 
effect.. The Management has not contravened the provisions of 
Section 33 of the Act and heat e this Tribunal has no jurisdic 
tion to enquire into the complaint. This complainant along 
with eleven others were dismissed from service on their having 
been found guilty of riotous and disorderly behaviour, subver . 
sive of discipline which is a misconduct under standing Order 22 
clause (h ) applicable to workmen of the Estate, after holding an 
impartial enquiry in respect of the misconducts alleged . This 
complainant and the others were afforded every opportunity to 
participate in the enquiry, cross- examine the witnesses and 
adduce their evidence and if they did not cross- examine the 
witnesses they alone were to be blamed. Pendency of the 
Criminal Case before the Magistrate s Court is not a bar for 
holding the domestic enquiry and the Management was not 
bound to wait till the fate of Criminal Case was known. This 
complainant was offered one month s wages but he refused to 
accept the same. 

4. Now , Sri V. Sreedharan Nair, the learned Counsel 
appearing for the workmen stressed three points at the time of 
arguments. 

( 1 ) . The wages for one month was neither offered nor 
paid to the workers before they were dismissed from service as 
enjoined under the proviso to Section 33 (2) and the Manage 
ment has thereby contravened Section 33 of the Act. 
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(2) The enquiry has not been impartial and the workers 
were not given the opportunity to cross-examine the witnesses 
not been proved . 

(3 ) This is a case of victimisation and the action of the 
Management is lacking in bonafides. 

5. I shall deal with the points raised one by one . Section 33 
Sub. Section (2 ) runs thus : 

" During the pendency of any such proceeding (Proceed 
ing before a Tribunal etc.) in respect of an industrial dispute, 
the employer may, in accordance with the Standing Orders 
applicable to a workman concerned in such dispute -- (a ) Alter. 
in regard to any matter not connected with the dispute , the 
conditions of service applicable to that workman immediately 
before the commencement of such proceeding; or (b ) for any 
misconduct not connected with the dispute , discharge or 
pupish , whether by dismissal or otherwise , that workman 
provided that no such workman shall be discharged or dismissed 
unless he has been paid wages for onemonth and an application 
has been made by the employer to the authority before which 
the proceeding is pending for approval of the action taken by 
the employer. 

6. On a reading of above provision it can be seen that the 
payment of a month s wages before dismissal is mandatory and 
hence the employer is bound to pay or offer one month s wages 
before the employee is actually dismissed from service . 
In this case from the order of dismissal it is seen that the 
employee was dismissed from service forthwith ie ., on 16-11-1957. 
The dismissal order does not say that one month s wages was 
either offered or paid to the workman before dismissal. Even 
according to the Management the offer was made long after on 
25-11-1957 which the workman refused to accept. Evidently the 
Management has not complied with the provision of law in this 
regard and hence it has to be held that there has been contraven 
tion of the provisions of Section 33 of the Act which entitles the 
workman to prefer a complaint under Section 33 A of the Act. 
But in cases where there has been a technical violation of the 
provisions of Section 33, this Tribunal has necesssarily to go 
into the merits of the complaint and grant 

opriate reliefs. 
7. Now coming to the second point raised on behalf of the 
workman that the enquiry was not impartial and that the char 
ges have not been proved , I may state at the outset that the 
workmen are not entitled to succeed for obvious reasons. 

The 
workmen have no case that they were not duly informed of the 
charges they were to answer or that the enquiry officer did not 
allow them to cross -examine the witnesses or to examine their 
own witnesses. In fact in the memo (Ext. M3 series ) intimating 
them the date and time of enquiry they were specifically told 
that they could bring witnesses at the enquiry and they will 
be given full opportunity to explain the circumstances alleged 
against them . After receiving these notices they participated 
in the enquiry. Some fifteen witnesses were in all examined at 
the enquiry . EW1 the Manager of the estate has sworn that the 
workmen did not cross-examine any of the witnesses and that 
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after two or three witnesses were examined the workmen left 
the place in spite of instructions issued by him that they must 
be present throughout the enquiry and cross-examine the witnes 
ses and that they should produce their witnesses for examina 
tion . He has further deposed that they replied that they have no 
witnesses and that they did not want to cross- examine any of the 
witnesses . In Ext. M4 enquiry proceedings he has made a record 
of the same and the attitude taken up by the workers . On this 
aspect of the case the two workmen examined before me gave 
contradictory versions and no circumstances have been pointed 
out as to why the evidence of the Manager and the 
Ext. M4 should not be accepted. The witnesses at the enquiry 

entry in 
identify all the workmen against whom disciplinary action was 
taken and attribute specific acts of misconduct to each of the 
workmen involved. The evidence of the witnesses at the enquiry 
stand unchallenged and the workmen even though they failed 
to cross -examine the witnesses or to examine their own witnes 
ses at the enquiry , have not cared to adduce 

any counter 
evidence before this Tribunal either. On going through the 
evidence of witnesses at the enquiry I find that the Management 
was justified in arriving at the finding of guilty on the evidence 
on record. 

8. The defence of all the twelve workmen except Sri 
Ravindran is one of alibi, viz ., they have not been anywhere 
near the scene of occurrence but were quietly sleeping in their 
lines. Sri Ravindran on the other hand has admitted in his 
statement that he beat Andi Asari at 5 p . m . but would add 
that he did so under grave provocation . As regards the incident 
of the night at 11 p.m. he would state that while he was stand 
ing by the side of the road the lorry taking Andi Asari suddenly 
stopped, some persons from the lorry came out and assaulted 
him . These statements stand alone and they have not made any 
attempt to substantiate their defence. From the evidence and 
attending circumstances disclosed at the enquiry the defence 
seems to be highly improbable and could not be accepted . 

9. Another common defence of the workmen seems to be 
that they were not bound to explain or cross- examine the 
witnesses since they were chargesheeted by the State for certain 
offences based on the same incident and separate proceedings 

But 
against them were pending before the Magistrate s Court . 
it may be noted that there could not be any legal bar for an 
employer to conduct a domestic enquiry for miscoducts alleged 
against workmen and arrive at appropriate findings even though 
they formed the subject matter of Criminal Proceedings under 
the Penel Code and the same was pending enquiry before 
another forum . Hence the Management was not bound 
contended on its behalf, to await the result of the Criminal 
Proceedings for holding the domestic enquiry . 

16. Lastly it was strenuously urged on behalf of the work 
men that the action of the Management is lacking in bona fides 
and that the dismissals were brought about by way of victimisa 
tion . He pointed out that victimisation though it often eludes 
direct proof, has to be inferred from proved circumstances and 
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that in this case though the incident is alleged to have taken 
place as early as 3-9-1957, the Management took it into its head 
to take action against these workmen only on 26-9-1957 and 
that the inordinate delay is a strong circumstance against the 
bona fides of the Management. But it may be noted that the 

miles 
injured persons were taken to the Vidhura hospital, 12 
away from the estate and the Management could start procee 
dings on receipt of specific information regarding the incident 
from the aggreived persons, only after their discharge from the 
hospital. Sri Sreedharan Nair pointed out that the 

Manager 
could well have gone to the hospital and received their state 
ments and conducted an enquiry without waiting so long if he 
was really interested in the maintenance of discipline in the 
Estate. Ido not think that lack of bona fides or victimisation could 
be inferred from themere circumstance that there was some 
delay in starting disciplinary action especially when the delay 
has been sufficiently explained by the Management Even if the 
Managementwere to proceed as suggested , thatmay still be open 
to challenge on the ground that it has been going out of the way 
and has been acting with undue haste without specific infor 
mation or proper material. It may be noted that the Union has 
no case that the Management had any special grudge towards 
the member of this Union or has been taking sides. It is not 
also the case of the workers that the Management has in any 
way been responsible for the happenings of the third . Of course 
there is a general and rather vague allegation that the Manage 
ment was against all Tra le Union activities on the Estate ; but 
that by itself is insufficient to enter a finding of victimisation . A 
perusal of the enquiry proceedings does not reveal that the action 
of the Management has been vitiated by malafides . Thus points 
(2) and (3 ) raised above have to be found against the complai 
nants . It follows that the Management has been justified in 
taking disciplinary action against the workmen including this 
complainant and it has rightly found on the materials on record 
that they have been guilty of themisconducts alleged . 

11. The question of relief alone remains . Admittedly the 
Management has not strictly complied with the provisions of 
section 33, sub -section ( 2 ) . As already pointed out, under the 
proviso to that sub- section the employer is bound to pay the 
workman one month s wages before he is dismissed from service. 
The legislature has thought it proper to provide the dismissed 
workman with some relief as a protective measure evidently to 
enable him to fight out his rights without embarrassment before 
the forum which has to approve or disapprove of the action 
taken by the employer. In this case the offer of a month s wages 
wasmade only after the workman was actually dismissed from 
service. Since the Management has deprived the complainant 
of this right, I am of the view that an award of adequate com 
pensation over and above the payment of one month s wages and 
arrears of salary and other dues, if any, would be only just and 
proper . I assess the compensable so payable to the complai, 
nant in this case at three months wages. The Management will 
pay this along with one month s wages and other dues if any, to 
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the complainant within one month from the date of the publica 
tion of this award in the Gazette . 

Award passed accordingly . 
Trivandrum , 

K.PURUSHOTHAMAN NAIR , 
14-5-1958 . 

Industrial Tribunal. 

APPENDIX 
1. List of witnesses examined on behalf of the workmen 

Sri Bhaskaran Kangani . 
2. List of witness examined on behalf of the management 

EW 1 Sri Palaniswamy Naidu . 
3. List of Exhibits marked on behalf of the workmen 

Nil . 
4. List of Exhibits marked on behalf of the management 
M1 (Series ) Copy of Memorandum served by the 

Management to the worker . 
M2 ) Explanation given by the workman . 
M30 ) Copy of memorandum served by the 

Management to the workman . 
M4 

Proceedings of the enquiry conducted on 

9-11-1957. 
M5(Series ) Complaints filed before the Management by 

seven workers, 
M6 ) Order of dismissal issued to the workman . 
M7 ) Notice to workman regarding payment of 

wages etc. 
M8 ( Statements filed by the workman before 

the Management. 
M9 ( ) Petition from seven workers to the Manage 

inent. 
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Kerala Gazette No. 22 dated 3rd June 1958. 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION . 
No.30022, L4 /58-1, 

Dated , Trivandrum , 20th May 1958 . 
The award of the Industrial Tribunal, Alleppy under 
section 33- A of the Industrial Disputes Act, 1947 in respect of 
he dispute between Sri Arumugham Kangani workman , Stag 
brcok Estate, Peermade P. O .. represented by the General 
Secretary of the Travancore -Cochin State Kanganies Federation , 
Tulsi Bhavan , Muttambalam P. O., Kottayam and the manage 
ment, Stagbrook Estate, Peermade P. O., represented by Messrs. 
A. V.George and Co., Ltd., Kottayam received by Government 
on 14/5/58 is hereby published under section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey. 

Present: 
SRI K , SHAHUL HAMEED, 

In 
INDUSTRIAL DISPUTE No. 3 of 1958 

Betweer 

SRI ARUMUGHAM KANGANI, 
WORKMAN STAGEROOK ESTATE, PEERMADE P. O., REFRESENTED 
BY THE GENERAL SECRETARY OF THE TRAVANCORE -COCHIN 
STATE KANGANJES FEDERATION , TULSI BHAVAN , 
MUTTAMBALAM P. O., KOTTAYAM 

( COMPLAINANT) 

And 

THE MANAGEMENT 
STAGBROOK ESTATE, PEERMAPE P. O., REPRESENTED BY 
M / s A. V. GEORGE & Co., Ltd., KOTTAYAM 

(OPPOSITE PARTY ) . 

AWARD . 
1. This is a complaint filed 

under section 33A , Sri 
ArumughamlKangani, Workman , Stagbrook Estate, Peermade 
is the complaint. The complaint was received in this office 
by post on 17-2-1958. The allegations in the complaint were 
as follows: The complainant is a party to the reference in Indus 
trial Dispute No. 46 of 1956 during the pendency of which he 
had been dealt with by the opposite party in contravention of 
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the provisions of section 33 of the I. D. Act. The complainant 
has put in 40 years of continuous service in the Estate and has 
an unblemished record of service to his credit . While so , on 
and from 28th December 1956 he fell ill and the treatment of 
the Estate Medical Establishment proved ineffective . Therefore 
he was sent for outside treatment. He underwent treatment in 
the Catherine Booth Hospital, Nagercoil for 2 months and 
obtained a certificate of fitness from the expert therein . Not 
withstanding the certificate of fitness produced before them , the 
management has declined to reinstate him to his former work 
on flimsy grounds. The complainant was also denied the ex 
penditure for his outside treatment in spite of repeated requests 
and production of proper bills and vouchers. This refusal on 
the part of the management is in violation of the rules of the 
codification of Circular issued by the employer s own organi 
sation which had provided for entirely free medical aid , in 
cluding hospitalisation , transport charges to and from the Estate 
in case of outsidemedical treatment and incidental and other 
medical expenses for self and dependents on the Estate . In the 
meanwhile the management had also attempted to get rid of 
the complainant permanently and compelled him to accept the 
termination of his service on payment of a negligible amount. 
The opposite party tried to subject the complainant to a fresh 
medical examination by their own medical practitioner over 
riding the experts written certificate of fitness. This was 
resisted by the complainant. Thematter was all along resting 
with the Deputy Labour Officer , Peermade in conciliation and 
it is on failure of those conferences that the present complaint 
is filed. The action complained of, is clearly in contravention 
of both sub-clauses of section 33. Therefore the complainant 
prayed that the opposite party be directed to pay the bill in 
full and also to reinstate him with back wages and with costs 
in these proceedings . Pursuant to summons issued from this 
Court, the employer entered appearance and filed his objec 
tions on 10-3-58 . His contentions were these . The complaint 
is not maintainable in law . The complainant is not a workman 
as defined by the I. D. Act. Even if he were one, none of the 
terms of his employment have been altered to his. prejudice . 
The complainant had left the Estate all of a sudden without the 
knowledge of the management some day in December 1956. It 
was purely voluntary abandonment of work constituting a 
violation of the rules in the standing orders. That the cor 
plainanthad put in 40 years service in the Estate is denied . 
There was no request from the complainant to send him for 
outside treatment and as such there is no responsibility on the 
part of the management to meet the expenses of his treatment. 
The complainant reported back on the Estate in April 1957 with 
a certificate dated 18-3-57 from the Catherine Booth Hospital, 
Nagercoil signed dy the Asst. Medical Officer according to 
which he had undergone treatment for tuberculosis from 30th 
January, 1957 and was discharged improved , with a direction to 
take rest for four months. It was also stated in the medical 
certificate that the complainant was suffering from pulmonary 
tuberculosis which is admittedly infectious. According to the 


3 


rules of the Central Travancord Planters Association , the 
managementwould never take up the responsibility to provide 
medical treatment to workers suffering from chronic or non 
occupational diseases. To find out, whether the complainant 
was fi for work and also to ascertain whether his disease was 
a source of infection or not, he was directed to appear before 
the Estate Medical Officer for an examination , which he relu ed 
to do. As per the rules in force , workmen suffering from in 
fectious diseases have to be discharged, and they would be re 
employed only if they are completely cured and would report 
for duty within 12 months from the date of discharge with a 
certificate signed by a recognised specialist to the effect that 
they are free from infection and are fit or work . During such 
period the management would on humanitarian grounds pay 
the workman Rs. 100 to Rs. 200 without any further financial 
commutements, or liability . The certificate produced by the 
complainant in this case did not show that his disease was not 
infectious and that he is fit for work . Under the circumstances 
repatriation was inevitable . The complainant has never 
approached themanagement for resumption of work and they 
are in no way liable for his abandonment of work as early as 
December 1956. So far as the knowledge of the management 
goes, conciliation has not ended and it is still pending with the 
Deputy Labour Officer , Peermade. Thus there has not been 
violation of any of the provisions of section 33 and the com 
plainant is not entitled to any of the reliefs claimed in his 
petition . Therefore the management urged that the complaint 
should be dismissed with costs. The complainant has sent in a 
rejoinder by post on 18-3-58 traversing all the contentions of 
the management raised in their written statement. 

2. It is a pity that neither the complainant nor his 
authorised representative ever turned up before me after 
receipt of the complaint. The case came up for evidence for 
the first time on 20-3-58 . The complainant and his representative 
were continuously absent on all the subsequent postings in 
spite of repeated processes viz. on 26-3-58 , 7-4-58 . 16-4-58 and 
24-4-58 . Ultimately on 24-4-58 last notice acknowledgment due 
by post was issued to both the complainant and his represent 
ative and I posted the case to 2-5-58 . Still there was no response. 
I am led to believe from the laches of the complainant that he 
is not keen on prosecut.ng his case. Therefore the complaint is 
hereby dismissed for default. I hold that no industrial dispute 
subsists between the parties. No order as to costs. Awarded 
accordingly . 

K. SHAHUL HAMEED, 
Alleppey , 
12-5-1958. 

Industrial Tribunal. 
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PARTI 

NOTIFICATION . 
No. 30021 /L4 /58. 

Dated , Trivandrum , 21st May 1958 . 
The award of the Industrial Tribunal, Alleppey under 
Section 33- A of the Industrial Disputes Act, 1947 in respect of 
the dispute between Sri Ouseph Kangani, workman , Stagbrook 
Estate , Peermade P. O., represented by the General Secretary , 
the Travancore- Cochin State Kanganies Federation , Tulsi 
Bhavan , Muttambalam P. O., Kottayam and the Management 
Stagbrook Estate , Peermade P. O., represented by Messrs. 
A. V.George & Co., Ltd., Kottayam , received by Government on 
14-5-1958 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 4 OF 1958 

Between 

SRI OUSEPH KANGANI 
WORKMAN , STAGBROOK ESTATE, PEERMADE P. O., REPRESENTED 
BY THE GENERAL SECRETARY, THE TRAVANCORE -COCHIN 
STATE KANGANIES FEDERATION , TULSI BHAVAN , 
MUTTAMBALAM P. O., KOTTAYAM , 

(COMPLAINANT) 

And 

THE MANAGEMENT 
STAGBROOK ESTATE, PEERMADE P. O., REPRESENTED BY 
MESSRS. A. V.GEORGE & CO ., LTD., KOTTAYAM 

(OPPOSITE PARTY ) 

AWARD 
This dispute has been registered on the basis of a complaint 
filed under Section 33- A of the I. D. Act 1947. Sri Ouseph 
Kangani, workman , Stagbrook Estate, Peermade is the complai 
nant 

The complaint was received in this Office by post on 
27-2-1958 . The allegations in the complaint were these : The 
complainant is concerned in I. D. 46/56 on the file of this Court. 
During the pendency of the abovesaid dispute before this 
Tribunal, the complainant has been dealt with by the opposite 
party in contravention of the provisions of Section 33 of the I. D. 
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Act. His terms of employment have been altered to his pre 
judice by the Management. He has put in a period of about 18 
years continuous and unblemished service on the imate. His 
terms of employment inter alia provided for the entirely free 
medical aid , including hospitalisation , transport charges to and 
from the Estate and back and incidental expenses for self and 
dependants on the Estate. This term of employment is one of 
the clauses in the codification circular issued by the employer s 
organisation . During the pendency of I. D. 46/56 the complain 
ant was sent for outside treatment at the Thiruvalla Medical 
Mission Hospital. On discharge from that hospital, the com 
plainant submitted his bill for treatment and incidental charges 
incurred by him to the management. The management had met 
only a portion of the bill and rejected the several items therein 
on the ground that they were only responsible for the actual 
medical bill and not for the other items.A clear reading of the 
codification circular will show that the employer is solely 
responsible for every item of expenditure in connection with 
the outside treatment of a workman. This amenity has 
been enjoyed without interruption by all concerned until 
the present management took over the management of the 
Estate . A mere change in the management would not 
deprive the workmen of their well-established rights . The 
presentmanagement had also agreed in writing to continue the 
employment of the workmen on the same and exact conditions 
of service and terms of employment including continuity of 
service . Denial of free medical aid and expenses would amount 
to a reduction in wages and therefore the action complained of 
would be a violation of Section 33 of the Act. The opposite 
party not only denied payment of the bill submitted but alsu 
refused to return the bill to the complainant. The matter went 
up before the Deputy Labour Officer, Peermnade in conciliation 
but no settlement was possible. Hence the present petition , 
Therefore the complainant prayed that the opposite party may 
be directed to pay the bill in full with his costs in these proceed 
ings . Pursuant to summons issued from this Court , the 
Superintendent of the Estate entered appearance and filed his 
objections on 10-3-1958 . In their statement the management had 
raised the following contentions: The complaint is notmaintain 
able in law . The complainant being a Kanganiis not a workman 
as defined by the I. D. Act. The allegation that the complainant 
has put in 28 years service is denied . According to Central 
Travancore Planters Association Rules, a workman is entitled to 
get only ( a ) one bus fare for the journey to and fro , (b ) Sickness 
benefit, ( c) batta of 12 annas per day where sickness benefit has 
exhausted and (d ) payment of hospital bills . On the basis of 
the abovesaid rule the management has paid the complainant 
his bus fare to and from = Rs. 3.50 ; sickness benefit for 14 days 
inclusive of the day of his journey to the hospital at the rate of 
Re. 1-1-0 = Rs. 14-14-0 ; batta at 12 annas for the rest of the days 
in the hospital and the hospital bills in full. Expenses for any 
additional attendant for the sick would be given only if it is 
recommended by the hospital authorities. In the instant case RO 
such recommendation was made and hence the complainant is 
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not entitled to the benefit thereunder. The management has 
therefore fulfilled all obligations on their part. The bill received 
from the hospital for the treatment has been paid in full . The 
Central Travancore Planters Association Rules were also appli 
cable to the previous owners and there had been no change 
whatsoever after the present owners took over. The complain 
ant did not submit any bill whatsoever and it could not there 
fore be refused to be returned . The conference called by the 
Deputy Labour Officer was promptly attended to by the manage 
ment. It had to be postponed only at the instance of the com 
plainant. So far as the management is aware , the conciliation is 
still pending with the Deputy Labour Officer, Peermade. On 
these grounds the management submitted that they have not 
violated the provisions of Section 33 and that the complaint has 
only to be dismissed with costs. The complainant has sent a 
rejoinder by post received in this Office on 18-3-1958 in which he 
had traversed all the contentions raised by the management . 

2. Neither the complainant nor his authorised representative 
ever presented himself before me after the filing of the com 
plaint, in spite of repeated processes. The case came up for 
evidence for the first time on 20-3-1958. On that day both parties 
were absent. Since then it had to be adjourned four times, to 
26-3-1958, to 7-4-1958 , then to 16-4-1958 and lastly to 24-4-1958. 
The last notice acknowledgment due by post was issued on 
24-4-1958 posting the case finally to 2-5-1958. Both the complai 
nant and his representative had accepted service ofthe last notice 
on 30-4-1958 and on 1-5-1958 respectively . Still they were absent 
on 2-5-1958. I am satisfied that the complainant is not keen on 
prosecuting his case . Therefore the complaint is hereby dis 
missed for default and I hold that no industrial dispute subsists 
between the parties. I do not make any order as to costs . 
Awarded accordingly . 

K. SHAHUL HAMEED, 
Alleppey, 

Industrial Tribunal. 
12-5-1958 


Kerala Gavetta No. 22 dated Ord June 1958 . 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. 30505 /L2 / 58-1 . 

Dated , Trivandrum , 21st May 1958 . 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between Sri Jerome Netto , Clearance Contractor , 
Trivandrum Port, Valiathura and his workmen represented by 
the Thuramugha Thozhilali Union . Valiathura , Trivandrum 
received by Government on 19-5-1958 is hereby published under 
Section 17 of the Industrial Disputes Act , 1947 ( Central Act 
XIV of 1947 ) . 

By order of the Governor , 

P.I. JACOB , 

Secretary . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal No. 1, Ernakulam . 
INDUSTRIAL DISPUTE No. 75 OF 1957. 

Between 

SRI JEROME NETTO , 
CLEARANCE CONTRACTOR , TRIVANDRUM PORT, VALIATHURA 

and 

THE WORK MEN 
OF THE ABOVE EMPLOYER REPRESENTED BY THE THURAMUCHA 

THOZHILALI UNION , VALIYATHURA, TRIVANDRUM 
Representation : 
Sri R. Ramalingam Iyer On behalf of Sri Jerome Netto, 
and 

Clearance Contractor, 
Sri G.Krishnan Nair 

Trivandrum Port, 
Sri Ponnara G , Sreedhar On behalf of Thuramukha 

Thozhilali Union , 

Valiathura, Trivandrum . 

AWARD 
This dispute between the parties was referred by Govern 
ment in their Order No. 12110 /57 /L & LAD . dated 20-7-1957 to 
the Industrial Tribunal, Quilon and on the abolition of that 
office it was again referred to the Industrial Tribunal, Erna 
kulam by Government Order No. L9-21294 / 57 / L & LAD dated 
7-12-1957 where it was registered as I. D. No. 75 of 1957. On 
behalf of the Thuramugha Thozhilali Union (which will be men 
tioned as Union hereinafter ) 6 witnesses were examined and 
Exbibits A to Z were filed . On behalf of Sri Jerome Netto, the 
Clearance Contractor (who will be mentioned as Contractor 
hereinafter) 2 witnesses were examined and Exhibits I to XI 
were filed. The issues referred for decision are : 
" 1. What should be the rate for the following items of work : 

Trolley work ; 
Stacking in the transit shed or platform ; and 
Stacking in the godowns in the port premises , 
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2. To what interim relief, if any, are the workers en . 

titled ? 
This dispute before reference gave rise to much industrial 
dispute and political unrest in the capital. About 14 conference 
were held with the object of effecting a settlement by all authu 
rities concerned from the ministerial level down to the District 
Labour Officer. The Union launched a strike from 25-6-1957 and 
even the good offices of the Deputy Minister for Food , Central 
Government have to be utilised in order to persuade the 
workers to withdraw the strike. As there was no scope for 
strike the Union thereafter launched Satyagraha before the 
residence of the Contractor, the Assistant Director of Food 
(Central) at Trivandrum , before the residence of the Minister 
for Labour terminating in Satyagraha and picketing before the 
Government Secretariat. This necessitated the Government to 
take prompt action against workmen culminating in the arrest 
and conviction of a good nuniber of workmen . All attempts at 
conciliations failed and it was atlast referred for adjudication . 

3. The Valiathura port was lying idle for a long time after 
the damage caused to the Pier in October 1956 . The new Pier 
was opened and on 22nd February 1957 the first steamer by name 
S. S. Janatha with food grains reached the port. The work in 
connection with the unloading of cargo was being done by 
different categories of workmen namely boat workers, port 
workers and head -load workers from unloading the cargo from 
ships till loading in the vehicles for transport to different parts 
of the State . Hence it can be seen that these workers engaged 
in an important piece of work so much so any sort of indiffe 
rence in the discharge of the work will vitally affect the public 
in general. The port workers who are involved in this dispute 
are engaged in loading the cargo in trolly , pushing the trollys 
from the pier -head to the plat-forms and unloading from the 
trollys and stacking the cargo in the plat forms, in the transit 
sherls or in the godowns at the port premises as the case may be. 
This work is being continued by another set of workers who are 
engaged in loading into carts or lorries or unloading or stacking 
in the godowns . These workers are not involved in the dispute . 
It is in evidence that there were different unions organising the 
workmen engaged in different kinds of workmen engaged from 
the steamer and to the point of disbursement of carge to 
merchants. 

4. This "clearance work is usually given on contract by 
Ministry of Food, Government of India on tender system and 
Sri Jerome Netto was such contractor for the year 1956-57. It 
is usual that contractor engage workmen for the clearance of 
the cargo from the port . From the nature of the work it is 
evident that it is not a regular work , wholly depending upon 
the arrival of steainers with cargo like food grains, sugar etc. 
The clearance work has to be conpleted in as little time as 
possible in the interests of parties concerned and also in the 
interests of the public . So stipulated rates are fixed for diffe 
rent item of work on the execution of which the accounts will 
have to be settled between the parties. Further it is not a 
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continuous work , but depended on the arrival of steamers with 
cargo . After October 1956, till the date of reference only two 
such steamers have arrived in the port and it shows that availa . 
bility of this work is comparatively less depending upon other 
factor , over which neither the parties nor the Government have 
any control. So it is evident that the workmen entirely depend 
ing on this work are in a peculiar position expecting the arrival 
of steamers with cargo, very often meeting with disappoint 
ment. 

5. It has further to be pointed out that any exhorbitant 
rise in the rate of work will further diminish the chances of 
arrivals of steaners to this port as it is only natural that 
steamers will be directed to other ports in the State where the 
work can be exccuted with less costs as there is no uniformity 
of rates in different ports in the State. Another important 
factor to be borne in mind before fixing any rate is that the 
consumer is to bear the burden ultima This will have far 
reaching consequences in the case offood grains in a State whero 
inore than 50 % of the food grains will have to be iinported . 
I do not forget the fact that the worker is not to suffer in order 
to safeguard the interests of others. But I have to bear in inind 
in this adjudication certain peculiar circuinstances apart from 
the interests of the parties as in case of disposal of ordinary 
industrial disputes . 

6. The present dispute arose between the contractor and the 
imion on the demand of the latter to fix the rate for different 
item of work namely trolly work , stacking in the tran 
sit shed or platform and stacking in the godowns in the port 
premises. According to the contractor the rates were fixed and 
the demand in the midest of the work is engineered by interest 
ed parties. According to him the following rates are fixed 

1. Trolly work at the rate of Rs. 4 per 100 standard bags. 
2. Stacking in transit shed or platform at the rate of Rs. 4 

per 100 bags, and stacking in the godowns at the rate of 

Rs. 6-8-0 per 100 bags. 
He would contend that the workers agreed to this rate and 
accepted payment for the work done while the first steamer 
arrived on 22-2-1957 and accountswere settled on 20-3-1957 . The 
demand from the union for increased rates was made just before 
the arrival of the second ship on 28-3-1957 ostensibly with the 
object of puttir:g contractor into difficulties and exact more . He 
would further contend that one of the office bearers of the 
Union was the son of WW2wlio competed with the contractor 
to bid the work of clearance but disappointed and bence the 
demand by the union for increased rate is arbitrary , unjustib . 
able and malicious, On the other hand the union would con . 
tend that the above mentioned rates are far below than the 
prevailing rates, the union deinanded higher rates even before 
the arrival of the steamer and under the impression that fair 
wyages would be paid before the work is completed accepted 
advance payment from the contractor. The rates demanded by 
the union or either a lump sum payment of Rs, 25 per 100 bags 
for trolly work and stacking or; 


1. Trolly work at the rate of Rs. 12-8-0 per 100 bags . 
2. Stacking in the transit shed or platform Rs. 6-4-0 per 

100 bags and 
3. Stacking in the godowns at the rate of Rs. 7-13-0. 
In short the union would contend that the rates claimed ale fair 
and the contractor should pay the arrear of wages calculating 
on the basis of this rate for work done in both the ships. 

7. Before considering the issue I have to refer to one preli 
minary objection empatically convassed by Sri Ramalingam Iyer 
on behalf of the cantractor regarding the scope of this adjudica 
tion . The learned Advocate would argue that according to the 
wording of the first issue namely " what should be the rate for 
the following item of work ” , the Tribunal has to decide the 
rates for trolly work stacking in the transit shed or platform 
and stacking in the godowns in the port premises for future 
guidance only on the guestion relating to arrears does not arise 
at all. That is to be say, according to him , the question whether 
the contractor had to pay anything to the workmen and if so at 
what rate is foreign to this er guiry and the rates will have to be 
fixed only for future guidance. The learned representative of 
the union would answer that the interpretation put in is 
fantastic as the dispute in question is between this contractor 
and the workmen who have done the work and this would be 
further made clearer by the second issue referred for adjudica 
tion , 

8. After hearing the arguments and going through the evi 
dence in the case I have no hesitation to say that the objection 
raised by Sri Ramalingam Iyer is unsustainable in the context 
of this case. The dispute between the parties arose on the 
demand of the union that higher rates for 3 items of work should 
be paid and on the non - acceptance of the demand by the con 
tractor. Before the final settlement or decision of the dispute , 
the work was completed as the nature of the work was such . If 
as contended by the learned Advocate , the fixation of rates is 
only for future application only it means that there is no dis 
pute between the parties in this adjudication . As I have pointed 
in the foregoing paras, there was very strained relationship 
between the contractor and union , the latter resorted to all 
sorts of direct action to compel the contractor to accept the 
demand the authorities tried their best to settle the dispute there 
was complete unrest in the locality and the Labour Minister had 
to interfere more than once with the result that a press release 
had to be published . It is clear that all these agitation is not 
for the purpose of fixing a rate of wages for future application 
only . Further the second issue " to what interim relief, if any, 
are the workers entitled uneqivocally shows what is the inten . 
tion of the Government in referring this dispute for adjudication 
and the scope of the first issue, 

9. No doubt the wording of the issues is very unhappy and a 
bit ambiguous. Here the issues are not properly worded and 
this has given rise to the objection raised by one of the parties. 
Nevertheless in deciding this issue I have to decide whether the 
rates according to which payment was paid to the worker is fair 
or not and also the question what should be the rates. 
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10. According to the contractor he bad paid to the workmen 
at the rate of Rs. 4-0-0 for trolly work, Rs. 4-0-0) for stacking in 
Iransit sheds and Rs. 6-8-0 for stacking in godowns per 100 
standard bags us against the demand of Rs. 12-8-0, 6-4-0 and 
Rs. 7-13-0 respectively . I will consider whether the demand of 
the union is reasonable . In support of their case Sri Sreed bar 
would rely on the deposition of W W -2, WW - 3, WW - 4, WW -5 , 
WW - 6 and Exhibit H. Ext. H is a notification dated 27-9-1956 
by the Travancore - Cochin Government enhancing the rate of 
boat charges at Trivandrum to 125 % of the original basic rato in 
the case of Alleppey . But this does not mean that the boal rate 
was raised to 125 % it only means that the rate was enhanced to 
125 % of the original rate prevailing in Alleppey . Mr. Rama 
lingam Iyer would substantiate this by saying that where 
boat rate was enhanced at Alleppey it was not made applicable 
to Trivandrum port and hence Government had to correct the 
mistake . It is relavant to show that the boat rate was enhanced 
in 1956 from what it was. About the oral deposition I am not 
inclined to base much reliable . WW - 2 says that he has paid in 
1954 Rs. 25 for similar work buthe would add that there was 
no pier and trolly work and all the work was done by head -load . 
WW -2 is a respectable man no doubt but his then relation with 
the contractor as a result of his rivalry in getting this work , 
compels me not to place much reliance as far as this dispute is 
( oncerned . WW - 4 is a worker. The deposition of WW -5 is 
useless as he was a salesman of a wholesale merchant at Ney 
yattinkara . The Vice President of the union who is also a 
worker has deposed as WW - 6 . His deposition deserves con 
sideration . He has stated in full the details of work how 
hazardous it is , the sufferings of the workmen during days of 
unemployment, how they are attached to this work and do not 
seek any other work elsewhere and the rates prevailing prior to 
1956. He was in the work for the last 25 years. 

11. The contractor would substantiate his contention by relay 
ing on the deposition of EW -1 a contractor in the Alleppey port. 
The deposition of the contractor as EW - 2 would show the 
difficulty of one who undertakes this contract work , the risks 
envolved , the difficulties in commanding financial resources to 
finance work and very many other things. Mr. Ramalingam Iyer, 
who in his characteristic way would lay much emphasis on three 
relevant l acts. The first thing he would point out is that a con 
sideration of this question should have a direct bearing on the 
l ate agreed to by the contractor in his agreement with the 
Governinent of India . He would particularly draw my attention 
to the rates stipulated in Ext. I draft (page 14 ) and would argue 
that the total rate for 3 items is Rs. 18-12-0. Accordingly he 
would say that the contractor is paying to the workmen Rs. 14-8-0) 
after a margin of 25 per cent which is absolutely necessary to 
maintain a staff for his oflice to meet with incidental expenses 
in connection with the work , such as purchase of materials and 
hiring charges to meet a certain percent of interest on the capital 
etc., and that he is not getting any profits after meeting the 
expenses . Secondly Mr. Iyer pointed out that a higher rate 
claimed by workmen at Trivandrum Port would likely to affect 


the unloading of cargo in Trivandrum as the rates at Alleppey 
and other minor ports are less . Thirdly he would point out that 
for the work done the contractor should not be asked to pay 
anything more as it would cause a heavy burden on the con 
tractor which he may not be able to bear. And further having 
this in mind othersmay not come forward for this venture in 
future if settled accounts are likely to be re - opened after the 
completion of the work . 

12. The arguments of Mr. Iyer are very persuasive but there 
is another important fact to be considered namely the nature of 
work , skill required , the risk envolved , the hazardous nature of 
work identification of workmen with this particular work , and 
the availability of work , the chances of unemployment of these 
workmen for the major portion of the year . Taking all the 
above factors I am inclined to fix a higher rate but my difficulty 
is that any rate to be fixed should not be higher than the rate 
stipulated in Ext. 1. According to Ext. I (para 14 ) the contractor 
will get Rs. 18-12-0 for taking 100 bags of cargo from shore to 
transit shed and it should be remembered that the workers 
envolved in this adjudication do this work . At the first sight it 
may seem reasonable that the contractor is paying Rs. 14-8-0 
getting a balance of Rs. 4-12-0 in order to meet with other 
incidental expenses and a fair margin of profit. But on a careful 
scrutiny it will be found that the contractor is not actually 
paying Rs. 14-8-0 out of Rs. 18-12-0). This amount of Rs, 14-8-0 
is arrived at after adding the rates of Rs. 4-0-0 -- Rs. 4-0-9 and 
Rs. 6-8-0 for 3 diferent item of work . From the nature of the 
work it will be found that all bags loaded to the trollys are not 
wholly taken both to the transit sheds and to the godowns. Il 
100 bags are directed to the transit sheds it comes to (4-0-0 + 
4-0-0 ) Rs. 8-0-0 and to the godowns it comes to Rs. 10-8-0 (4-0-04 
6-8-0) . Sometimes the cargo would have to be directed both to 
the transit sheds and godowns partly . In any case it is erroneous 
to calculate the rate as Rs 14-8-0 per 100 bags. It is seen that 
stacking in the godowns warrants a higher rate of Rs. 6-8-0) and 
Mr. Sreedhar would argue that from the pier- end to stacking in 
the transit sheds in mostly the work as the vehicles would be 
ready to take delivery of the food grains. When I inspected the 
work spot I have noticed that there are not many transit sheds 
and it is because there is no necessity of any shed or godowns as 
the food grains are taken delivery of just like hot cakes as soon 
as they are available . Anyhow there is no evidence to show how 
much of the cargo was stocked in the transit sheds and how 
much to the godowus but it is probable from the above circum . 
stances that a great majority of the articles were directed to the 
sheds or to the road side in order to fecilitate the merchants to 
take delivery of them . Hence it is clear that the argument that 
the rates paid (Rs. 14-8-0 ) should not be increased in view of 
the contract rate (Rs. 18-12-0 ) cannot be accepted as such . I am 
fortified in arriving at this conclusion by the indication given by 
whe agreed rates of parties about which I will deal below . 

13. Bu fortunately there is agreement on this question be . 
taveen the contractor and the union and to that extentmy work 
is made easter. In this dispute an agreed rate is most suitable . 
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I rely on the letter sent by the Labour Commissioner to the 
Secretary to Government dated 20-7-1957 . In the letter which 
is produced in this case it is stated " inore than a dozen con . 
ferences have been convenieil without any prospect of!seitleinent. 
As a result of the discussions the contractor agreed to give to the 
workers the following rates: 
Trolly work 

Rs: 7-4-1) per 100 bags. 
Stacking in the transit lied 
of platform 

Rs. 5-0-0 
Stacking in the godowns in 
the port premises 

Rs. 7-0-0 
The union was agreeable to this rates" . According to the Labour 
Commissioner a settlement could not be affected as the union 
persisted that the above rates should have application as far as 
cargo in both ships are concerned but contractor would not 
agree. There is absolutely no reason to disbelieve that there is 
an agreement regarding rates by parties. flence Ihold the above 
rates as reasonable and fair . 

14. Now the further question to be decided is whether the 
contractor should be made liable to pay for the work done in 
both the ships. The contractor would contend that the work in 
the first ship was entrusted to an agent Appavu Antony Nadar 
who engaged the workmen to do the work and the accounts bet 
ween the contractor and the agent was settled under the receipt 
executed by the latter on 20-3-1957. Hence the workmen had no 
claim on the contractor for any more payment. Secondly the 
contractor would contend that a demand was made by the union 
after the cargo in the first steamer which arrived on 2:3-2-1957 
was competely unloaded and on the expecation of arrival of the 
second steamer on 28-3-1957 . Hence the contractor would 
strongly resist the payment of agreed rates as far as the cargo 
in the first steamer was concerned. The letter by Labour Coin 
missioner referred above dated 20th July 1957 and the Press 
release dated 11th July 1957 marked as Ext. H would show the 
attempts at conciliation on this crucial point. Prima facie the 
demand by the union in writing was made on 14-3-1957 but this 
demand does not confine itself with the work in the second 
steamer alone. It may be that there was no written demand by 
the union just before the arrival of the first steamer and it is also 
probable that even during the course of the work also there 
might not be any written demand. But from two circumstances 
I am inclined to feel that the workers were not satisfied with the 
proposed rates of the contractor even before they began the 
work from 22-2-1957. 

15. After the construction of the pier in October 1956 the 
workers were expecting arrival of cargo with eager eyes and the 
information that the steamer would arrive on 22nd February was 
a jubiliation for the workmen as they were unemployed for a 
long time. There was no effective organisation for these work 
men to watch with vigilant eyes the interest of the workmen 
engaged in this particular work . Secondly it is in evidence that 
the work was given on contract informally to this contractor 
after negotiated agreement at very late stage . Even during 
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the examination of the contractor as EW - 2, i. e. on Sth January 
1958 , the contract was not completed . So the workers also did 
not know who their employer was and what were the rates till 
the work was actually begun . Under the circumstances it is 
rather unbecoming of me knowing the psychology of workmen if 
I am to persume that the workers accepted the rates of the con 
tractor and did the work . There is another side to this picture . 
As I have pointed out it was a negotiable agreement and even 
during the adjudication the final agreement was not completed . 
It is only reasonable to appreciate the stand taken by the con 
tractor that he believed that in the absence of any demand, his 
rates would be acceptable to the workmen . The contractor, a 
young enthusiastic and educated novice in the field cannot be 
attributed with anymala fides and I realize that he was also work 
ing under all adverse surroundings in this enterprise . But these 
considerations are not sufficiently weighty enough to deprive 
the workers of their earnings for the work done in both ships 
because I am sure that the demand was intended as far as both 
ships are concerned . 

16. Taking all factors into consideration and appreciating the 
difficulties of both parties, the peculiar circumstance under 
which the work had to be executed both by the contractor and 
workers I hold that the workers are entitled to get the above 
enhanced rates fixed by meto the goods cleared from the both 
ships. That is to say that the workers must be paid wages at 
the enhanced rates for unloading cargo from both the ships 
S. S. Janatha and S. S. Jalakanta . 

17. Before answering the issue I am called upon to fix the 
rates for different workers mentioned in the order of reference. 
To do this I have no hesitation to say that these workers should 
get fair wages. This is recognised by Government of India 
when they incorporated in the tender notification which is Ext. A 
that fair wages should be given to the workmen engaged in 
this work . 

18. To fix fair wages in a scientific way further materials are 
necessary just as the wage structure prevalent in other minor 
ports in the State and the conditions under which the workmen 
do their work . It is better that Government takes steps to fix 
ſair wages to the workmen engaged in this industry . I am 
rather reluctant to fix the wages on account of want of sufficient 
materials . But I am afraid that industrial peace would be 
threatened if I leave the matter undecided at this stage. The 
rates I have fixed for the work done is 
1. Trolly work ( loading the cargo in the trollys and pushing 

the trollys from the pier head to the plaiforms and un 
loading from the trollys at the rate of Rs. 7-4-0 per 100 

bags of standard bags. 
2. Stacking in the transit shed or platform at the rate of 

Rs. 5-0-0 per 100 standard bags. 
3. Stacking in the godowns in the port premises at the rate 

of Rs. 7-0-0 per 100 standard bags. 
4. Stacking above 100 bags height at Rs. 7-0-0 per 100 bags. 
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It is contended by the contractor that each worker would 
get an average of Rs. 6 , Rs. 7 per day according to his rates. 
While I am not convinced of the authenticity of this piece of 
information , this presumably depends upon the quantum of 
work . I have observed above that this is a very hazardous work 
and the workers are almost underemployed and unemployed . 
They have to await the arrival of cargo ships. It is the custom of 
coastal area people to suffer starvation rather than go in search 
of work to the interior parts. I have visited the work spot on 
12-1-1958 with the representatives of the parties. They have to 
work under hot son and they are not eligible for any amenities 
aflorded by Labour Laws for no fault of anyone. In the anxiety 
to finish the work very often they have to work more than 8 
hours and during the season of work, they are completely shut 
out of all luxuries of life which ordinarily make it worth living. 

19. Taking into consideration all relevant factors and having 
in mind the necessity to avoid industrial unrest I am compelled 
to fix a fair wage in an ad hoc way. I hold a 121 % increase in 
each item will be fair till this is finally settled in a more scienti 
fic way. Thus the rates will be Rs. 8-13-0 for trolly work 
Rs. 5.60 for stacking in the transit shed or platform and Rs. 7.74 
for stacking in the godowns in port premises I feel that this will 
set at rest the speculations in the minds of parties at the time of 
arrival of cargo ships. 
Issue No. 2 : - 

Eventhough the union filed a petition for interim relief, the 
representative of the union was reasonable enough to understand 
that there was difficulty in deciding the issue at the beginning 
of the adjudication . On the undertaking of the parties that they 
would co- operate for a speedy disposal I did not pass any orde . 
In view ofmy finding on issue No. I this issue does not arise for 
consideration and hold accordingly . It is brought to my notice 
a steamer by name S. S. Bharatakesari arrived on the port en 
28-4-1958 and the cargo was unloaded. The question arose which 
is the rate that is applicable and no dispute was raised on the 
understanding between the parties that they would be bound by 
tl e decision of this adjudication . Hence I have make it clear 
which is the rate on the basis of which the accounts can be 
settled, 

When I have held that 123 % increase should be given in 
future it is clear that it had no retrospective effect and the 
parties will be bound by the decision from the date of this 
decision . So it is clear that as far as S. S. Bharatakesari which 
arrived towards the end of April 1958 is concerned the rates are 
Rs. 7. 25 , Rs. 5 and Rs. 7 as in the case of the other two steamers 
S. S. Janatha and S. S. Jalakanta . The contractor will pay the 
arrears if any as far as two ships are concerned to the workmen 
within 6 weeks from the date of publication of this award in the 
Gazette. In order to avoid any dispute the payment will be 
made to the workmen in the presence of one of the present 
office -bearers of the union . 
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I pass the award in terms specified above and comes into 
effect from the date of publication . 
Camp - Trivandrum , 

K.N. KUNJUKRISHNA PILLAI, 
Dated 12-5-1958. 

Industrial Tribunal. 

APPENDIX 
Witnesses examined on behalf of the management. 

1. EW - 1. P. I. Joseph . 

2. EW - 2 . Jerome Netto. 
Witnesses examined on behalf of the workmen . 

1. WW - 1 . C. T. Johnson . 
2. WW - 2 . J. P. Fernandez . 
3. WW - 3 . Lines D cruz. 
4. WW - 4 . Danial. 
5. WW - 5 . P. Narayana Pillai. 

6. WW - 6 . D. Danial. 

Exhibits marked on behalf of the management. 
Ext. 1. The true copy of the proposed agreement between 

Jerome Netto and the Regional Lirector of Food, 

Madras. 
Ext . II Boat hire rates - Alleppey and Trivandrum Ports 

Dated 14-8-1957 . 
Ext. III Order enhancing the boat hire rates dated 1-10-1956 . 
Ext. IV Letter from P. J. Joseph , Clearance Agent, Alleppey 

to Sri Jerome Netto dated 4-9-1357 . 
Ext. {V Letter from President of Alleppey Port Workers 

Union to Sri P. J. Joseph dated 29-12-1956 . 
Ext. VI Letter dated 14-3-1955 froin the Union to Sri Jerome 

Netto regarding settlement of wages for 

S. S. Janatha. 
Ext. VII Agreement entered into between V. A. Antony, Con 

tractor and Sri Jerome Netto for Subcontract 

dated 15-1-1957. 
Ext. VIII Receipt dated 20-3-1957 given by A. Antony Nadar 

for receiving the amount of 16943-0-8 for the work 

done in S. S. Janatha . 
Ext. IX Statement of wages for trolly work , weighment 

unloading and stacking re . S. S. Janatha. 
Ext. X Statement of wages in S. S. Jalakanta . 
Ext. XI Average rate of wages at Alleppey , Kozhikode and 

Trivandrum . 

Exhibits marked on behalf of the workmen . 
Ext. A. Tender forms supplied by Regional Director of Food 

Madras. 
Ext. B. Letter dated 8-3-1957 from Union to Sri Jerome Netto . 
Ext. C. Receipt given by Vice President of Union to 

Sri Jerome Netto dated 5-4-1957. 
Ext. D. Letter from District Labour Officer, Trivandrum 

dated 21-3-1957 . 
Ext. E. Press release dated July 11th 1957 Government posi 

tion being explained . 


Ext. F. Letter dated 28-3-1957 from Jerome Netto to the 

Union . 
Ext. G. Schedule of landing charges at Alleppey . 
Ext. H. Government proceeding dated 1st October 1956. 
Ext. I. Letter from union to District Labour Officer , Triyan 

drum dated 18-3-1957 . 
Ext. K. Memorandum submitted by the union to Director 

General for Food dated 3rd April 1957. 
Ext. L. Copy of letter dated 23-3-1957 from union to the Asst. 

Director for Food Central Storage, Trivandrum . 
Ext. M. Copy of the Telegram sent by the union dated 

17-3-1957. 
Ext. N. Copy of Telegram sent by Union RECOM , Madras 

dated 24-3-1957. 
Ext. 0. Copy of Telegram to DEGE Food, New Delhi Dated 

3-4-1957 from Union . 
Ext. P. Copy of Telegram dated 9-7-1957 from Union to Asst . 

Director of Food , Central Storage, Trivandrum 
Ext. Q. Letter from Asst . Director of Food , Trivandrum 

dated 21-3-1957 to Union . 
Ext. R. Statement showing balance to be received for work 

done by workmen . 
Ext. S. Copy of letter from union dated 19-3-1957 to the Port 

Conservator, Trivandrum . 
Ext. T. Port officers reply dated 27th May 1957 to letter from 

Union . 
Ext. U. Copy of letter from clearing Agent to the Regional 

Director of Food , Madras - 4 dated 29th March 1957 . 
Ext. Y. Letter from Minister of Labour, Kerala, dated 23rd 

July , 1957 to the Union . 
Ext. Z. Telegram receipts (4 in numbers) . 
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Kerala Gazette No. 22 dated 3rd June 1958 . 
PART III 

The High Court of Kerala 
Rules framed by the High Court of Kerala under 

Section 6 of the Indian Legal Frectitioners Act. 
B4-1383 /58. 

Dated , Trivandrum , 21st May 1958. 
By virtue of the powers vested in the High Court under 
Section 6 of the Indian Legal Practitioners Act and with the 
approval of the State Government conveyed in their G.O. 
No. (MS) 520 dated 30-4-1:58 and in super session of the rules 

in this behalf in the Travancore - Cochin and Malabar areas in 
Ithe State of Kerala, the following rules have been framed, and 
will come into force from the date of publication in the Govern 
mentGazette. 

1. Unless the High Court for special reasons directs others 
wise pleadership certificates other than renewed certificates, or 
certificates enabling Second Grade Pleaders of 15 years stand 
ing to be enrolled as First Grade Pleaders, will not be granted 
in future . 

PRELIMINARY. 
2. In these rules and in the forms appended thereto the 
word District" denotes the teritorial jurisdiction of a District 
Judge. 

CLASS OF PLEADERS. 
3. Pleaders in the Courts subordinate to the High Court 
shall be classed as 

(a ) Pleaders of the First Grade. 

(b ) Pleaders of the Second Grade. 

4. Pleaders of the First Grade shall be entitled to appear, 
plead and act in all the civil and criminal courts of the Districts 
in which their certificates authorise them to practise . 

5. Pleaders of the Second Grade shall be entitled to appear, 
plead and act in any Subordinate Judge s or Munsiff s Court in 
the District in which they are enrolled and in the court of any 
Subordinate Judge or Munsiff exercising the powers of a Court 
of Small Causes under Section 18 of the Kerala Civil Courts 
Act, 1957, in the District in which they are enrolled. 

Pleaders of the Second Grade shall also be entitled to 
appear plead and act in any court of Criminal Jurisdiction in 
the District in which they are enrolled , other than the Sessions 
Court of the Division . 

For the purpose of rules 4 and 5, the word " District" may 
at the discretion of the High Court include the whole or a por 
tion of the area of a District under the jurisdiction of a single 
District Judge within the limits of which the pleader was autho 
rised to practise at the time of its bifurcation . 
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QUALIFICATION OF PLEADERS . 
6. (i) Subject to the provisions of Rule 1, the qualification 
for pleaders of the first grade shall be as follows: 

(a) Any person who has obtained the Degree of Bachelor 
of Law of one of the Universities in India recognised by the 
Central Government. 

(b ) Any person whohas passed the examination qualify . 
ing for the Degree of Bachelor of Laws of the University of 
Travancore and whose name has appeared in the list of success . 
ſul candidates ( published by the University in the Kerala 
Gazette . 

(c ) Any person who is a graduate of any recognised 
University and has passed the First Grade Pleadership examina 
tion formerly conducted by the Travancore High Court or the 
Madras First Grade Pleadership Examination . 

(d ) Any person already enrolled as a First Grade 
Pleader in any other State and who produces satisfactory evi 
dence of his enrolment and good conduct. 

( e) Any person already enrolled as a Second Grade 
Pleader and is practising as such and who on the date of his 
application has a continuous standing of not less than 15 years 
at the Bar and produces satisfactory evidence of enrolment and 
practice and a certificate of good conduct from the Subordinate 
Judge or the Munsiff before whom he practises." 

( ii ) Subject to the provisions of Rule 1, the qualifications 
for a Pleader of the second grade shall be as follows: 

(a ) Any person qualified to be enrolled as a first grade 
pleader . 

(b ) Any person who has passed at least the S.S.L.C. 
Examination and has also passed the pleadership examination 
formerly conducted by the Travancore High Court or the Madras 
Pleadership Examination . 

7. (i) Applications for enrolment shall in all cases be 
accompanied by certificates showing that the applicant possesses 
the requisite qualifications under these rules and also by satis 
factory testimonials as to his good character. 

- 
(ii ) The stamp paper required for the issue of the certi 
ficate should also accompany the application . 

(iii) No application for enrolment as a Pleader in any 
Court from a person who is in for has been a Government ser. 
vant shall be entertained unless he has resigned the employment 
or has retired and the circumstances under which the service 
ceased do not show any defect of character which renders him 
unfit to be a pleader. 

(iv ) The application should in the first instance be pre 
Lented before the court in which the applicant in ends to practise 
and that court should forward the application to the High Court 
with its remarks, if any thereon . In the case of Munsiffs Courts 
and Subordinate Judges Courts, the application shall be for 
warded thrcugh the District Court concerned . 
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CERTIFICATE. 
8. Upon the applicant being adinitted by the High Court, 
the Registrar of the High Court shall cau: e his nameto be 
entered in the proper register and shall issue to him a certificate 
as required by Section 7 of the Legal Practitioners Act (Act 
XVIII of 1879), authorising him to practise upto the end of the 
calendar year in the courts specified therein : 

Provided that 

( a ) in no certificate issued to a pleader of the first grade 
shall courts of more than thrce adjacent Districts be specified ; 
and 

(b ) in no certificate issued to a pleader of the second 
grade shall courts of more than one District be specified . 

On the renewal of a certificate, the districts and courts men 
tioned in the certificate for the preceding year shall not be 
altered except with the special sanction of the High Court . 

When applications for addition or substiution of districts in 
renewed certificates of pleaders are submitted for the sanction 
of the High Court, the last certificates of the pleaders concerned 
and also their applications in original should be forwarded to 
the High Court. 

9. The certificate shall bear the number assigned to it in 
the register and shall be signed by the Registrar and sealed , and 
forwarded to the District Judge to be delivered to the applicant. 

The certificate shall be taken to authorise enrolment in the 
courts specified therein . The holder can take it to any court 
therein mentioned, and may , with the approval of the Presiding 
Officer, be enrolled in such court. The approval should not be 
withheld unless the Presiding Officer aware of circumstances 
which in his judgment affect the professional character of the 
applicant; and in any case in which enrolment is refused the 
fact and reasons for it should be communicated forthwith to 
the High Court. 

RENEWALS, 
10 . ( 1) Every application for the renewal of a certificate 
must be made through the Judge presiding over the Court in 
which the pleader ordinarily practises, and unless the High 
Court otherwise orders , shall be made not later than the 15th 
November and shall be forwarded by the District Judge to the 
Registrar of the High Court not later than the 30th idem . The 
renewed certificates shall be issued as soon as possible and 
unless the High Court otherwise orders, shall be dated 1st 
January of the year to which they relate . If the application is 
made after the date prescribed , the permission allowing 
pleaders to practise pending receipt of certificates does not 
apply . Those who infringe the above rule will be rendering 
themselves liable to the penalities prescribed by section 32 of 
the Legal Practitioners Act. 

( 2 ) In order that mistakes and delays may be avoided 
when the certificates of pleaders are renewed annually, District 
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Judges should check the list of applications received with the 
list for the previous year. 

District Judges should ascertain 
from their subordinate Courts why any pleader, who has not 
applied for the renewal of his sanad , has not done so . If 
satisfactory reasons, such as death , suspension of practice, 
renewal of the certificate in another district , or acceptance of 
an appointment are given , no further action should be taken . 
But if there is no satisfactory reason , steps should be taken to 
watch whether any pleader, who has not applied for and 
obtained a renewal of his certificate, practises on or after the 
1st January of the succeeding year . 

RENEWED CERTIFICATES . 
11. Renewed certificates will be issued from the High 
Court in printed or typed forms sinilar to those used for the 
original certificates . District Judges shall submit to the High 
Court without delay the blank stamps papers furnished by 
applicants for renewal of certificates. The prescribed form will 
thereupon be printed or typed on the stamp papers and be 
returned to the District Courts for the preparation and the issue 
of certificates to the applicants. In case an applicant submits 
more than a single stamp paper for renewing his certificate , the 
printing or typing will be so spaced as to cover all the stamp 
papers. Pending the receipt of the renewed certificacte , 
practitioners may continue to practise subject to such precau 
tions as to identification as the District Judge may think fit to 
prescribe. 

12. If any person , having obtained a certificate shall fail 
to renew it for a period of two years, he shall not be entitled 
to have it renewed without the orders of the High Court and 
shall be required to produce satisfactory testimonials as to his 
character during the interval. 

When a pleader who has not been suspended from practice 
applies for the renewal of his certificate after the expiry of the 
year for which it was last renewed he should state in his affidavit 
explaining the delay in applying for renewal, that he has not 
practised in any court since the expiry of the year for which his 
certificate was last renewed . District Judges in submitting such 
applications should report whether the applicants during the 
time there were practising rendered themselves liable to fine or 
penalty under the legal Practitioners Act, 1879 . 

13. If any person, having been admitted as the pleader, 
accepts any appointment under Government, becomes a student 
of any school or college for purposes of pursuing his studies, or 
undertakes any trade or calling other than agricultural or literary 
work , or accepts employment as a Law Agent other than a 
pleader, mukhtar or agent certified under Act XVIII of 1879 
and these rules, he shall give immediate notice thereof to the 
High Court, who may thereupon suspend such pleader from 
practice or pass such orders as the said court may think fit: 

Provided that when a pleader is appointed to the office of 
Munsiff , Official Receiver of Assistant Public Prosecutor it 
shall not be necessary to give the notice prescribed in the first 
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part of this rule; but no pleader, while employed as Munsiff, 
Official Receiver or Assistant " Public Prosecutor shall be 
permitte i to practise or do any business as a pleader, and ; 

Provided also that pleaders may take part in the manage 
ment of societies, registered under the Co - operative Societies 
Act in the areas in which they practise; but no pleader so 
taking part shall receive any remuneration other than the 
ordinary profits without the special leave of the High Court . 

Explanation - The acceptance of any ordinary directorship 
of a company with or without a sitting fee does not amount to 
engagement in trade and notice to the High Court is not 
necessary in such cases . Notice shall, however ,be given to the 
High Court, if a pleader becomes a managing d rector, or a 
Secretary or a director in receipt of remuneration other than a 
sitting fee . 

INQUIRIES SUSPENSIONS AND DISMISSALS. 
14. Any Court conducting an inquiry into a complaint of 
professional misconduct under the provisions of the Legal 
Practitioners Act may issue a summons to the complainant in 
the said complaint or to any person other than the pleader com 
plained against requiring to attend before such court at a 
specified time and give evidence and or produce any document 
relating to such complaint. The provisions of rules 8 to 13 and 
15 to 18 of Order XVI of the First Sched .le to the Code of Civil 
Procedure shall apply mutatis mutandis: to such summons 
and persons. 

15. Subordinate Judges and Munsiffs are required to bring 
to the notice of the District Judge every case in which 
a pleader is guilty of misconduct for which he is liable to be 
suspended or dismissed under the provisions of the Legal 
Practitioners Act . 

In every case in which the High Court considers that action 
should be taken under sections 12 and 13 of the Legal Practi 
tioners Act or in which a report is received under section 14 of 
that Act, or the High Court , after perusal of the records 
considers that the proceedings of a subordinate court shall be 
revised under section 15 of that Act, the Registrar shall set 
the case down for hearing by a Bench of the three Judges, and 
shall give reasonable notice to the pleader and to the person 
(if any) on whose complaint proceedings were instituted , of 
the day on which the report or order will be considered, and 
such pleader and complainant may appear in person or by 
counsel to show cause against or support the report or order. 

Pending the final decision on a charge of professional 
misconduct against a pleader , the High Court may defer renewal 
of his certificate . 
ACCOUNTS OF RECEIPTS AND DISBURSEMENT 

OF CLIENTS MONEY , 
16. ( 1) It shall be the duty of every pleader to keep 
regular accounts of all moneys received and disbursed by him in 
connection with each suit, appeal or proceeding in which he 
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is engaged as pleader. The failure to keep such accounts will 
be treated as a " reasonable cause for suspension of 
certificate within the meaning of section 13 (f) of the Legal 
Practitioners Act, 1879 . 

( 2) Legal Practitioners should not enter into arrangements 
with their clients by which the clients monies in their hands 
are converted into loans. 

PLEADERS PROHIBITED FROM ACQUIRING INTEREST 

IN DECREES OBTAINED BY THEIR CLIENTS 
17. Practitioners of courts subordinate to the High Court 
are strictly prohibited from purchasing from their clients or 
from any other person , any interest in any decree passed by the 
court in which they practise. They are also prohibited from 
lending money to their clients at any time for the purpose of 
the action in which they are engaged . 

Explanation -- No pleader shall be held guilty of a breach of 
the rule if, in the course of a pending suit or proceeding and 
pending without any arrangement with the client in respect of 
the same, the pleader feals compelled by reasons of any 
unanticipated emergency or by reasons of the rules of the court, 
to make a payment to the court on account of the client for the 
progress of the suit or proceedings . 

Pleaders Prohibited from bidding or purchasing any 
property in court sale held in execution of decree or orders in 
suits or proceedings in which they were professionally engaged. 

18. No legal practitioner shall either directly or indirectly 
bid for or purchase either in his own name or in any other name 
for his own benefit or for the benefit of any other person any 
property sold in the execution of a decree or order in any suit, 
appeal or other proceedings, in which he was in any way 
professionally engaged . 

This prohibition does not prevent a legal practitioner from 
bidding or purchasing for his client any property which his 
client may himself legally bid for or purchase provided the legal 
practitioner is expressly authorised in writing in this behalf. 

19. No legal practitioner shall accept a brief in respect of any 
proceedings in which his own conduct is likely to be impugned 
or in which he is likely to be called as a witness other than a 
purely formal witness. If a legal practitioner accepts such a 
brief without knowing that his conduct is likely to be impugned 
or thathe is likely to be called as a witness other than a purely 
formal witness , he shall return the brief as soon as the circum 
stances come to his knowledge. 

20. Any wilful violation of any of above rules shall subject a 
pleader to suspension or dismissal. 

21. The certificate and renewed certificate issued or to be 
issued to pleaders under the legal Practitioners Act, 1879, shall 
be in the Form Nos . 1 and 4 appended to these rules . 

22. (a ) A register of pleaders should be maintained in each 
court in Form No. 5 annexed . The High Court shall also main 
tain a register in Form No. 6 . 
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(b ) The names of pleaders enrolled in the particular 
court need alone be shown in the register of pleaders of that 
court. 

(c ) The entries in the register shall be made in the order 
of date of enrolment as pleader . 

( d ) When any eligible 1st grade pleader is subsequently 
enrolled as an Advocate , a note should be made to that effect 
against the name of that pleader in the register. 

23. Every pleader previously to being allowed to practise 
shall make and subscribe before the court in which he is to 
practise a solemn declaration drawn up in Form No. 7 annexed . 

SCALE OF FEES . 
24. The rules framed by the High Court under the Indian 
Bar Councils Act relating to the fees payable to Advocates shall 
apply mutatis mutandis to pleaders also . 

MISCELLANEOUS. 
25. Pleaders are allowed to present plaints, petitions , etc., 
through their registered clerks. Each pleader should notify to 
the court the appointment and dismissal of his clerk for purpose 
of registration . No person who has any defect of character or 
is convicted of any offence shall be allowed to be registered as a 
clerk , 

( Sd.) 

Registrar. 
FORM No. 1 

(Rule 21) 


Section 25 AND CLAUSE (c ) PART I, SCHEDULE II OF 

Act XVIII OF 1879 . 

In the High court of Judicature of Kerala . 
Certificate No... 

.District No. 
Pursuant to the Legal Practitioner s Act, 1879, I hereby 
certify that. 

..son of 

has been admitted a 
pleader of the first grade, and is authorised to appear , plead and 
act in the District Courts of.. 

....and 
in all courts of Civil jurisdiction subordinates to such District 
Courts and in all Courts of Criminal Jurisdiction in the said 
districts of... 

...up to the 
end of the current calendar year. 
Given under my hand and the seal of the Court this 

.....day of.. 

Registrar, 


FORM No. 2 

(Rule 21) 
SECTION 25 AND CLAUSE (d ) PART I SCHEDULE II OF 

ACT XVIII OF 1879. 
In the High Court of Judicature of Kerala . 
Certificate No......... 

District 
No.. 

.Pursuant to the Legal 
Practitioners Act, 1879, I hereby certify that.... 

..son of... 
has been admitted a Pleader of the Second Grade, and is 
authorised to appear, plead and act in all the Munsiffs Courts 
and Subordinate Judges Courts in the District of ... 

... and in all courts of Criminal Jurisdiction 
in the said district other than the Sessions Courts of the division 
up to the end of the current calendar year . 
Given under my hand and the seal of the Court this the 

...day of..... 


Registrar. 


on the ... 


FORM No. 3 . 

(Rule 21) 
SECTION 25 AND CLAUSE ( c ) PART I, SCHEDULE II OF 

ACT XVIII OF 1879. 
Certificate No........... District Court of ........ No....... 

The certificate issued under the signature of the 
Registrar, High Court of Kerala 
District Judge of....... 
to .... 

..son of.... 
a Pleader of the First Grade, having been cancelled and retained 
by me, this renewal certificate is issued authorising the said 

... to appear , plead and act in 
the District Courts of .... 

......and in all 
courts of Civil Jurisdiction subordinate to such District Courts 
and in all courts of Criminal Jurisdiction in the said District of 

.up to the end of the current 
calendar year. 

Given under my hand and the seal of the court, this 
the... 

day of... 


District Judge, 
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FORM No. 4 . 

(Rule 21.) 
SECTION 25 AND CLAUSE (d ) , PART I, SCHEDULE II OF 

ACT XVIII OF 1879 . 
Certificate No......... District Court of . 

.No ... 
The certificate issued under the signature of the 
Registrar, High Court of Kerala 

on the day of... 
Distr.ct Judge of. 
to . 

.son of... 
a Pleader of the Second Grade, having been cancelled and 
retained by me, this renewed certificate is issued authorising the 
said .. 

..to appear, plead and act in all the 
Munsiff s Courts and Subordinate Judges Courls in the district 
of.. , .. 

....and in all courts of Criminal Juris 
diction in the said district other than the Sessions Courts of the 
division, up to the end of the current calendar year . 

Given under my hand and seal of the court this . 
day of.... 


District Judge. 
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FORM No. 5 . 
REGISTER OF PLEADERS AND THEIR CLERKS. 


Name of 
Pleader 


Examina 
tions passed 


Date of 
enrol 
ment 


if any 


Number Other courts 

of 
certificate authorised 

to practice 

in 


Remarks 


Name and 
place of 
abode of 
Pleader s 

Clerk ) 


Date of Quali 
being arti- fications, 
cled as a 

Clerk 


Remarks 


( 1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


(6 ) 


( 7 ) 


(8 ) 


( 9 ) 


( 10 ) 
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FORM No. 6 . 


Remarks 


Examinations passed 


No. of 
certificate 


Date of 
enrolment 


Courts authorised 

to practise in 


Name of Pleader 


( 6 ) 


(2 ) 


(5 ) 


( 3 ) 


( 4 ) 
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FORM No. 7 . 


FORM OF DECLARATION 
I .. 

....solemnly affirm / swear that 
I will truly and faithfully discharge the duties of a Pleader to 
the best ofmy knowledge and judgment. 

Signature. 
Solemnly affirmed /sworn before me in 

open court this 
.day of........ 


Judge. 


Kerala Gazette No. 22 dated 3rd June 1958 . 


PART III . 
. PROCEEDINGS OF THE DISTRICT COLLECTOR , 

KOTTAYAM . 
Sub : Provisional Confirmation of Village Officers and Village 

Assistants - Finalisation of. 
Read : 1. This office proceedings A4-5419|56 dated 30-10-1956 

ordering the provisional confirmation of Village 

Officers . 
2. This office proceedings A4-5419|56 dated 30-10-1956 

ordering the provisional confirmation of Village 

Assistants. 
3 . This office proceedings A4-5419|56 dated 25-12-1956 . 
4. Board s Proceedings RE1-5951|57|Int. 

dated 
12-11-1957. 

ORDER A2-6245158 , DATED 2ND APRIL 1958 . 
In this Office Proceedings read as 1st and 2nd papers 
above, the permanent vacancies of Village Officers and Village 
Assistants that arose during the period from 1-4-1953 to 
30-10-1956 were filled up by ordering provisional confirmation , 
pending finalisation of the integrated lists as on 1-4-1953. On a 
revision petition received from Sri K. Raghavan Nair , Ag. 
Village Assistant, the provisional confirmation given to 
Sri K. N. Rama Kurup , Acting Village Assistant was cancelled 
and the petitioner was provisionally confirmed as per this office 
proceedings read as 3rd paper above . 

The Board of Revenue in its proceedings read as 4th paper 
above , published the integrated lists after making them final. 
The Collectors were also directed to publish every year an up 
to - date list of Village Staff deleting the names of those officers 
who have gone on retirement or otherwise left Service and 
noting the promotions and postings made from time to time. 

As the integrated lists of Village Officers and Village 
Assistants as on 1-4-1953 were made final and published in 
the Gazette dated 28th January 1958 , the provisional confir 
mations ordered in this office proceedings read as 1st, 2nd 

The final 
and 3rd papers above are hereby made absolute. 
list showing the names of permanent and officiating Village 
Officers and Village Assistants as on 1-11-1956 is herewith 
published . 

The permanent vacancies of Village Officers and Village 
Assistants that arose during the period from 1-11-1956 to 
31-3-1958 will be filled up and the gradation list as on 1-4-1958 
published shortly . 
Kottayam . 

C. R. KRISHNAMOORTHY, 

District Collector. 


Date of 


GRADATION LIST OF PERMANENT VILLAGE OFFICERS— KOTTAYAM DISTRICT AS ON 1-11-1956 

Date of 

Date of 
Qualifications 

commencement appointment confirmation 
Name 

birth of continuous 

to the 

in the 
General Special 

service present grade present grade 


SI. 
Vo. 


Date of 


Remarks 


1 


2 


3 


4 


5 


6 


7 


8 


1 K. P. Eapen 
2 P. K. Raman 

C. E. Chacko 


V.S.L.C. 

do . 
E.S.L.C. 


20-10-1077 
25-4-1082 


13-8-1095 
5-9-1100 


12-8-1108 
26-5-1104 


1 2-8-1108 
4-11-1107 


3 


Chain Survey V. O. Test 

do . 
Survey Lower and Higher , 

V.0 . Test , Revenue and 
Account Tests 

do . 
Chain Survey V. O. Test 

do . 
do . 


16-10-1114 16-10-1114 


4 T. K. Vasu 
5 P. K. Rama Kurup 
6 P. N. Parameswaran Pillai 
7 K. Kanakasubramonya 

Iyer 
8 V , M. Devassia 


do . 
V.S.L.C. 

do . 
do . 


10-4-1083 
10-4-1091 
13-12-1077 

21-7-1078 
15-8-1078 


24-3-1098 
23-3-1096 
1-7-1104 


4-9-1107 
15-3-1115 
21-6-1110 


16-4-1115 On other duty 
1-4-1116 do . 
1-4-1116 
1-4-1116 
1-6-1117 


14-4-1086 


24-9-1117 


24-9-1117 


23-12-1117 On other duty 


9 T. N. Raghavan Asari 
10 A. M. Padmanabha Pillai 


7-10-1097 
5-5-1077 


6-10-1117 
5-5-1102 


6-10-1117 
8-6-1110 


6-1-1118 

do . 
24-11-1118 Under suspension 


E.S.L.C. Survey Lower and Higher, 

Revenue and Account Tests 

V. O. Test . 
do . 

Higher Survey 
V.S.L.C. Chain Survey and V.O. 

Test . 
E.S.L.C. Survey Higher and V.O. 

Test 
E.S.L.C. Survey Lower and Higher, 

v . 0. Test 
do . 

do . 
do . 

do . 


II 


P. S. Sankara Pillai 


19-1-1088 


4-12-1118 


4-12-1118 


4-12-1118 


12 P. M. Joseph 


16-7-1091 


4-12-1118 


4-12-1118 


13 M.D. Mathew 
14 E. K. Sreedhara Menon 


22-7-1095 
48-4-1094 


4-12-1118 Other duty as 

Clerk 
1-6 - I119 
1-1-1121 


3-10-1115 
25-12-1118 


3-10-1115 
25-12-1118 


Other duty 


1-5-1078 


* 17-9-1097 


20-9-1117 


1-1-1121 


15 T. N. Parameswaran Pillai 


16 A. N. Madhavan Pillai 
17 

G. Bhaskara Menon 


22-3-1078 
17-5-1093 


18-3-1099 
22-7-1121 


1-4 -IITO 
22-7-1121 


1-1-1121 
22-7-1121 


12-8-1088 


22-7-1121 


22-7-1121 


22-1-1122 


18 X. Padmanabhan Nair 


6-9-1094 


24-8-1122 


24-8-1122 


24-8-1122 


19 E. Sreedharan Pillai 


23-1-1095 


24-8-1122 


24-8-1122 


24-8-1122 On other duty 


C. P. Sankara Panicker 


20 


14-6-1101 


29-4-1078 


1-12-1107 


7-9-1124 


P. M.Mathen 


21 


28-11-1098 


1-12-1123 


1-1 2-1123 


14-3-1949 


22 


P. A. Janardhanan Pillai 


V.S.L.C. Chain Survey and v . 0 . 

Test 
do . 

do . 
E.S.L.C. Chain Survey and V.O. 

Test , Higher Survey 
do . Higher Survey and V. o . 

Test 
E.S.L.C. Chain Survey and v . 0 . 

Test 
do . Chain Survey, Higher Sur 

vey V. O. Test and Rev. 

Test 
V.S.L.C. Chain Survey and V.O. 

Test 
E.S.L.C. Higher Survey , V. O. Test, 

Chain Survey and Rev. Test 
do . 

do . 
V.S.L.C. Chain Survey and V. O. 

Test 
V.S.L.C. Chain Survey and V. O. 

Test 
E.S.L.C. Higher Survey and V.O. 

Test 
V.S.L.C. Chain Survey and V. O. 

Test 
do . 

do . 
do . 

do . 
do . 

do . 
do . 

do . 
do . 

do . 


2-8-1098 
3-2-1079 


23 V.T. Varghese 
24 K. Ramakrishna Pillai 


1-12-1123 
13-8-1101 


1-12-1123 
20-5-1118 


23-5-1949 
14-9-1949 


10-8-1077 


25-2-1100 


9-1-1119 


10-9-1949 


25 M. R. Neelakanta Pillai 


4-12-1118 


15-5-1093 


1.4-1951 


1-4-1951 


26 M. C. Mathew 


11-9-1101 


7-3-1079 


15-6-1951 


11-7-1110 


27 R. Veloo Pillai 


28 K. Pappunny Pillai 
29 K. Krishna Pisharady 
30 P. K. Neelakanta Kurup 
31 P. P. Nanoo Pillai 
32 S. Gopala Pillai 


17-8-1078 

3-6-1077 
29-7-1077 
23-11-1078 
16-2-1079 


17-8 - T101 
26-3-1102 
3-4-1102 
[ -6-1102 
28-3-1103 


17-12-1103 
10-4-110S 
9-12-1107 
1-5-1119 


29-1-1952 

6-2-1952 
13: 4-1952 
25.5-1952 
11-10-1952 


6 


7 


8 


5 


9 


4 


1 


3 


On other duty 


33 N. Parameswaran Nair 
34 N. Vasudevan Elayathu 
35 P. K. Kesavan 


20-12-1079 
29-7-1078 
5 - TI - 1097 


22-10 - IIOI 

13-8-1102 
13-12-1121 


1-7-1113 
15-8-1106 
7-11-1953 


21-12-1953 
21-5-1953 
6-3-1954 


15-2-1086 


19-10 - IIIS 


1-3-1954 


31-3-1954 


36 P. C. Mathew 


2-12-1096 


7-11-1953 


6-3-1954 


37 M1. C. Lukka 


V. S.L. C. Chain Survey and v . 0 . 
do . 

Test 
E.S.L.C. V. O. Test , Chain Survey 

Higher Survey Test 
do . Chain Survey , V. O. Test 

Surveying and Levelling 

Higher (Madras) 
do . Chain Survey, Theodolite 

Survey and V. O. Test 
do . Chain Survey and y . O. 

Test 
V.S.L.C. 

Chain Survey & V.O. Test 

do . 
do . 


27-8-1118 
(30-3-1943) 
I - I 2 - II 21 


26-7-1098 


I - 12-1953 


3-3-1954 


38 V. P. Naravanan Kartha 


do . 
do . 
do . 


6-6-1118 
27-10-1950 

1-3-1951 
25-10-1950 
17-1-1951 
16-1-1951 


do . 
do . 
do . 


39 Idiculla Mathai 
40 

S. Viswanatha Iyer 
41 A. G. Padmanabha Pillai 
42 E. V. Chacko 
43 

K. Kesavan 
44 

K. Madhavan 
45 M. Thomas 
46 P. E. Mohamed 
47 M. C. Koruthu 
48 T. Kuruvilla 
49. A.M. Philip 
50 T. P. Padmanabhan Nair 
51 S. Perumal Pillai 
52 G. Krishna Pillai 
53 K. R. Narayana Pillai 
54 T. V. Mathew 


27-11-1077 

23-3-1080 
24-10-1080 
15-2-1080 
10-9-1080 
26-10-1083 
17-4-1080 
IO - I -1079 
19-4-1077 
12-6-1078 
20-8-1083 
13-3-1082 

4-6-1080 
25-7-1081 
10-5-1084 


I -8-1102 
28-8-1097 
14 - II- I103 
25-4-1109 
19-5-1109 
14-3 - IIIO 
14-3-10 
9-6-1109 
8-2-1110 
22-9-1108 
27 - II - IIII 
13-1-1108 

3-3-1103 
23-2- III1 
2-2 - III2 


do.. 


28-2-1954 
13-10-1953 
24-2-1954 
27-2-1954 
20-3-1954 

3-4-1954 
17-4-1954 
21-4-1954 
28-5-1954 
31-7-1954 
11-8-1954 

5-9-1954 
27-9-1954 
17-11-1954 
20-11-1954 
25-11-1954 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do.. 
do . 
do . 


9-11-1120 


do . 
do . 
do . 
do . 
do . 
do . 
do . 


12-1-1951 


18-1-1951 
13-1-1951 
12-1-1951 
23-8-1954 


do . 
do . 
do . 
do . 
do . 


20-7-1954 
11-8-1954 
I 2 - I -1951 
1-4-1952 


do . 
do . 
do . 
do. 
do . 
do . 
do . 

do . 
E.S.L.C. 
V.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


55 N. T. Varghese 
56 R. Narayana Pillai 
57 

S. Madhaya Warrier 
58 P. K. Krishnan Nair 
59 R. Ramakrishnan Nair 
60 C. Varghese 
61 K , S. Kesava Pillai 
62 K. K. Parameswaran Pillai 
63 P. M. Simon 
64 C , K. Krishna Pillai 
65 P. U. Chacko 
66 T. K. Balakrishna Pillai 
67 

M. C. Varghese 
68 K. Varghese 
69 A. Kesava Pillai 
70 R. Kunjan Nair 
71 P. K. Damodaran 
72 K. Paramu Pillai 
73 M. Parameswara Panicker 
74 N. Padmanabha Pillai 
75 P. Parameswaran Pillai 
76 P. V. Madhavan Pillai 
71 D.Narayanan Kartha 


do . 
do . 

do . 
Survey Lower & Higher 
Chain Survey & V.O. Test 

do. 
do . 
do . 
do . 
do . 
do . 


17-8-1077 
19-4-1084 
10-7-1084 
15-9-1079 
12-6-1080 
I 2-8-1083 

6-8-1078 
15-11-1077 
15-11-1081 
10-11-1081 

1-6-1083 

8-5-1086 
26-12-1078 
19-11-1079 
4-12-1085 
24-7-1083 
25-10-1083 
15-4-1081 
24-8-1081 
TI - 12-1080 

5-4-1082 
27-7-1084 
12-1-1094 


2 - II - 1109 

2-5-1111 
15-8-1111 
31-9-1110 
17-7-1110 
21-2 -III2 
15-9-1108 
24-9-1111 
24-9-1111 
6-5-1108 
5 - IO -III 2 
10-6 -IIII 
17-4-1112 
17-8 - IIII 
28-1 - III2 
30-11-1111 
I - I 2 - IIIO 

6-8 - IIOI 
27-1-1104 
21- I -III 2 

6-9-1111 
17 - TO -TIIT 
13-12-IIII 


16-9-1954 

I - I - II 21 
16-9-1954 


25-1-1955 
28-1-1955 O.D. Trearurer 
24-2-1955 
18-3-1955 
26-3-1955 
29-3-1955 
1-4-1955 
4-4-1955 
25-4-1955 Other duty 
27-4-1955 
27-5-1955 
16-10-1955 
27-10-1955 
4-11-1955 
3-12-1955 

4-3-1956 
24-4-1956 
2-6-1956 
8-6-1956 
14-8-1956 
25-8-1956 

9-9-1956 
24-10-1956 


20-9-1954 
17-9-1954 
21-11-1950 
23-1-1951 
4-12-1954 
18-12-1954 


do . 
do . 
do . 
do. 
do . 
do . 
do . 


6-1-1955 
27-12-1954 


GRADATION LIST OF OFFICIATING VILLAGE OFFICERS IN THE KOTTAYAM DISTRICT AS ON 1-11-1956 


Qualifications 


Name 


Date of birth 


SI. 
No. 


Date of commencement of Remarks 

continuous service 


General 


Special 


I 


2 


. 3 


4 


5 


7 


Chain Survey & V.O. Test 

do . 
do . 
do . 


1 K. S. Mathai 
2 P. 4. Krishnan 
3 K. 1. Thomas 
4 K. S. Parameswaran Pillai 
5 

C. P. Vasudeva Panicker 
6 K. G. Narayana Pillai 
7 N. Kunjan Nair 

K. S. Ayyappan Pillai 
9 

K. Sankaran Nair 
10 T. Krishna Pillai 
11 M. G. Damodaran Pillai 
12 I. M.Mathai 
13 P. Neelakantan Nair 
14 M. K. Neelakanta Panicker 


V.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do 
do . 
do . 
do . 
do . 
do . 


4-6-1093 
12-6-1085 
17-7-1080 
23-10-1083 

1-5-1088 
17-7-1079 
10-3-1086 

8-9-1086 
10-7-1085 
15-8-1084 
4-3-1086 
5-1-1085 
10-5-1086 
8-2-1083 


do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 


21- I - III2 
13-9 - III 
II - I - I113 

I - I - I116 
9-5-1113 
1-6-1113 
30 - I - IIIS 
• 1-6-1116 
21-12-1115 
20-12-1112 

12-9-1113 
1-1 2-1113 
14-1-1114 
11-4-1114 


8 


0.D. Punja Special 

Office, Alleppoy . 


15 R. Gopalan Nair 
16 P. N. Krishnan Nair 
17 P. M. John 
18 V. P. Neelakanta Pillai 
19 K. Gopala Pillai 


do . 
do . 
do . 


do . 
do . 
do . 
do . 


8-10-1083 
28-7-1085 

4-3-1087 
14-7-1085 
27-6-1083 


7-5-1114 
3-6-1114 
28-6-1114 
16-7-1114 
18-8 -II14 


do . 
do . 


do . 


31 


20 P. V. Velayudhan Nair 
21 K. Gopalan Nair 
22 G , Padmanabha Menon 
23 V. G. Maclava Kurup 
24 S. Damodaran Pillai 
25 M.N. Damodaran Pillai 
26 N. Nanappan Pillai 
27 K. N. Gopala Kammath 
28 P. Balakrishna Pillai 
29 P. M.Mathen 
30 K. Ramavarma Thampan 

V. C. Cherunny Kartha 
32 PyliMathai 
33 P. S. Sivasubramonia lyer 
34 P. V. Varghese 
35 P. V. Joseph 
36 John Mathai 
37 Zacharia Koshy 
38 K. A. Kunjan 
39 P. Kesavan Nair 
40 S. Ibrahim Rowther 
41 K. Balakrishnan 
42 K. Neelakanta Pillai 
43 

K. T. Varkey 
44 M. K. Raghavan Pillai 
45 P. Krishnan Nair 
46 P. K. Vasu 
47 K. K. Gopalan 
48 P. T. George 
49 A. G. Prabhakaran Nair 


do . 
do . 

do . 
M.H.C. 
E.S.L.C. 
V.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 


22-10-1081 
14-4-1086 
15-7-1080 
12-7-1089 
17-10-1101 
16-5-1093 
5-9-1088 
19-3-1082 

8-4-1077 
11-8-1078 
12-7-1080 

5-3-1078 
7-11-1088 
5-1-1091 
9-8-1088 
16-7-1089 
13-8-1085 
5-3-1087 
5-5-1086 

4-5-1083 
22-10-1090 
14-10-1088 
10-6-10 
18-4-1089 
15-4-1087 
7-7-1087 

5-9-1081 
18-5-1090 
18-7-1091 
11-11-1090 


1-1-1956 Person absorbed from 
do . the acquired Edavagui 
do . 

Rank assigned as per 
do . G. P. LRD2-1763 / 
do . 57/ RD . 

dated 
do . 7-3-1957 
22-8-1114 

9-9-1114 
12-11-1115 
19-11-1115 
28-11-1115 
11-1-1116 
13-4-1116 
15-4-1116 
6-5-1116 

407-1116 
17-9-1116 
4 - TO -1116 
9-10-1116 
30-10-1116 
28-11-1116 

8-5-1118 
19-6-1918 
20-6-1118 
21-10-1118 

7-5-1115 
12-9-1115 
31- to - 1115 
23-6-1118 
30-1116 


do . 


1 


2 


3 


4 


5 


6 


7 


Chain Survey and V.O. Test 


do . 


50 T. V. Mathew 
51 T. G. Sankaran Assari 
52 K. P. Parameswara Sarma 
53 K. V. Varghese 
54 R. Parameswaran Nair 
55 K. P. Kesavan 
56 A. D. Chacko 
57 A. K. Gopalan Assari 
58 V. K. Damodaran 
59 N. S. Raghavan Pillai 
60 C. K.Kunjan 
61 A. N. Narayanan Elayathu 
62 P. George 
63 A. K. Gopala Pillai 
64 K. K. Kuriakose 
65 M.N.Sanku Pillai 
66 K. Krishnan Nair 
67 N. Raman Pillai 
68 K , N. Raman Pillai 
69 P. P. Padmanabhan Nair 
70 K. Raman Pillai 
71 M. P. Narayana Panicker 
72 E. A. Avirah 
73 K. Sankaran Assari 
74 V. Padmanabhan 
25 K. M. Mathias 
76 N. V. Ulahannan 


V.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 

do . 
E.S.L.C. 
V.S.L.C. 

do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


17-3-1090 
17-1-1082 
19-7-1089 

6-3-1096 
15-7-1091 
13-8-1080 

5-7-1092 
20-7-1088 
25-4-1079 
19-4-1085 
15-8-1085 
30-1-1087 
29-11-1090 

I - I- 1090 
12-9-1090 

5-6-1084 
27-9-1084 
18-10-1084 
24-8-1086 

4-2-1086 
13-5-1085 
16-5-1087 
19-5-1095 
13-3-1091 
16-4-1093 
24-8-1090 
20-1-1092 


30 - II - I116 

30-6-1118 
11-7-1118 
20-6-1118 

3-6-1118 
10-4-1117 

On other duty 
27-5-1118 
1-10-1114 
25-1-1943 
24-6-1118 
25-1-1943 
19-1-1123 
29-1-1943 
29-1-1943 
30-1-1943 
30-1-1943 
2-2-1943 
8-2-1943 
13-2-1943 
28-2-1943 

8-3-1943 
23-3-1943 
30-3-1943 Other duty 

1-4-1943 
6-9-1118 
1-4-1943 
1-4-1943 


do . 
do . 
do . 
do . 
do . 
do . 


do . 
E.S.L.C. 
V.S.L.C. 

do . 
do . 
do . 


77 P. J. Eapen 
78 P. C. Chacko 


do . 
E.S.L.C. 


23-7-1094 
4-2-1095 


1-4-1943 
28-5-1943 Other duty as Clerk 


do . 
do . Rev. & Acc. Tests Survey 

Higher, V.O. Test 
Chain Survey & V.O. Test 


13-2-1097 


4-6-1943 


79 T. C. Joseph 


80 , A. V. Madhavan 
81 Varkey Augustine 
82 K. K. Abraham 
83 K. Sankaran Nair 
84 M. R. Raghavan Nair 
85 P. Bhaskaran Nair 
86 C. P. Chacko 
87 S. Sreedharan Nair 
88 P. Ramakrishna Pillai 
89 T. A. Neelakanta Pillai 


V.S.L.C. 

& S.S.L.C. 
V.S.L.C. 

do . 
do . 
do . 
do . 
do . 

do . 
E.S.L.C. 
V.S.L.C. 

do . 


do . 
do . 
do . 
do . 
do . 
do . 

do . 
Acc. & Rev. Tests , Chain Survey 
Chain Survey & V.O. Test 

do. 


16-8-1090 
6-5-1092 
25-4 - IIIO 
23-5-1088 
25-2-1090 
27-12-1093 
9-12-1086 

13-1-1085 
22-11-1089 
22-11-1089 


4-6-1943 
9-6-1943 
20-7-1943 

2-8-1943 
21-9-1943 
21 - TO - 1943 

7-3-1944 
7-3-1944 Other duty as Clerk 
7-3-1944 

do . 
7-3-1944 


GRADATION LIST OF PERMANENT VILLAGE ASSISTANTS – KOTTAYAM DISTRICT AS ON 1-11-1956 . 


Date of 


Date of 


Qualifications 


Date of 
birth 


commencement 
of continuous 

service 


Date of 
appointment confirmation 
to the 

in the 
present grade present grade 


Remarks 


Sl. No. 


Name 


General 


Special 


6 


5 


3 


4 


7 


8 


9 


21- I - III2 


Chain Survey & V.O . Test 

do . 


2 


10 


1 K. S. Mathai 

V.S.L.C. 
P. A. Krishnan 

do . 

do . 
K. I. Thomas 
3 
4 K. S. Parameswaran Pillai 

do . 
5 C. P. Vasudeva Panicker 

do . 
6 K. G. Narayana Pillai 

do . 
7 N. Kunjan Nair 

do . 
8 K. S. Ayyappan Pillai 

do . 
9 K. Sankaran Nair 

do . 
T. Krishna Pillai 

do . 
11 M. G. Damodaran Pillai 

do . 
12 I. M.Mathai 

do . 
13 P. Neelakantan Nair 

do . 
14 M. K. Neelakanta Panicker do . 
15 R. Gopalan Nair 

do . 
16 P. N. Krishnan Nair 

do . 
17 P. M. John 

do . 
18 V. P. Neelakanta Pillai 

do . 
19 K. Gopala Pillai 

do . 
20 N. Nanappan Pillai 

do . 
21 K , N. Gopala Kammath do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


4-6-1093 
1 2-6-1085 
17-7-1080 
23-10-1083 

1-5-1088 
17-7-1079 
10-3-1086 
8-9-1086 
10-7-1085 
15-8-1084 
4-3-1086 
5-1-1085 
10-5-1086 

8-2-1083 
8-10-1083 
28-7-1085 

4-3-1087 
14-7-1085 
27-6-1083 

5-9-1088 
19-3-1082 


IO 


21 - I - III 2 
13-9- IIII 
II- I -I113 
I - I - 1116 
9-5-1113 

1-6-1113 
30 - I - I115 

1-6-1116 
21-12-1113 
20-12- III2 
12-9-1113 
I - 12-1113 
14 - I -1114 


13-9-1111 
II- I -I113 

I - I - I116 
9-5-1113 

1-6-1113 
30 - I - I115 

1-6-1116 
21-12-1113 
20-12 - III 2 
12-9-1113 
I - 12- II13 
14 - I - I114 
11-4-1114 
7-5-1114 
3-6-1114 
28-6-1114 
16-7-1114 
1 8-8-1114 
22-8-1114 
9-9-1114 


4-6-1117 
11-6-1117 
2-7-1117 
1-4-1118 
28-4-1118 
1-5-1118 
1-5-1118 
24-5-1119 
14-7-1119 
I - I - 1121 
I - I - II 21 
I - I - 1121 
I - I - II21 
I - I - II21 
I - I - II21 
I - I - II21 

do . 


On other duty 

do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 


7-5-1114 
3-6-1114 
28-6-1114 
16-7-1114 
18-8-1114 
22-8-1114 
919-1114 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 
do . 
do . 
do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 

do . 
V.S.L.C. 


30 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


22. P. Balakrishna Pillai 
23 P. M.Mathen 
24 K. Ramavarma Thampan 
25 V. C. Cherunni Kartha 
26 Pyli Mathai 
27 P. S. Sivasubramonya Iyer 
28 P. V. Varghese 
29 P. V. Joseph 

John Mathai 
31 Zachariah Koshy 
32 

K. A. Kunjan 
33 P. Kesavan Nair 
34 S. Ibrahim Rowther 
35 K. Balakrishnan 
36 K. Neelakanta Pillai 
37 K. T. Varkey 
38 M. K. Raghavan Pillai 
39 P. Krishnan Nair 
40 P. K. Vasu 
41 K. K. Gopalan 
42 P. T. George 
43 A. G. Prabhakaran Nair 
44 

T. V. Mathew 
45 T. G Sankaran Assari 
46 K. P. Parameswara Sarma 

K. V. Varghese 
48 R. Parameswaran Nair 
49 K. P. Kesavan 
50.A. D. Chacko 
51 A. K. Gopalan Assari 


8-4-1071 
II- 8-1078 
12-7-1080 

5-3-1078 
7-11-1088 
5 - I - 1091 
9-8-1088 
16-7-1089 
13-8-1085 
5-3-1087 
5-5-1086 

4-5-1083 
22-10-1090 
14-10-1088 
10-6-1080 
18-4-1089 
15-4-1087 

7-7-1087 
15-9-1081 
18-5-1090 
18-7-1091 
12-11-1090 
17-3-1090 
17-1-1082 
19-7-1089 
6-3-1096 
15-7-1091 
13-8-1080 

5-7-1092 
20-7-1087 


12-11-1115 
19-11 -IIIS 
28- II- I115 

11-1-1116 
13-4-1116 
15-4-1116 
6-5-1116 
4-7-1116 
17-9-1116 
4-10-1116 

9-10-1116 
30-10-1116 
28-11-1116 

8-5-1118 
19-6-1118 
20-6-1118 
21-10-1118 

7-5 -IMIS 
12-9-1115 
31-10-1115 
23-6-1118 
30-9-1116 
30-11-1116 
30-6-1118 
11-7-1118 
20-6-1118 

3-6-1118 
10-4-1117 
27-5-1118 
11-10-1114 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 


12-11-1115 
19-11-1115 
28 - II- IIIS 
TI- I - 1116 
13-4-1116 
15-4-1116 
6-5-1116 
4-7-1116 
17-9-1116 
4-10-1116 
9-10-1116 
30- TO -1116 
28-11-1116 

8-5-1118 
19-6-1118 
20-6-1118 
21-10-1118 

7-5-1117 
18-9-1115 
31-10-1115 
23-6-1118 
30-9-1116 
30-11-1116 
30-6-1118 
11-7-1118 
20-6-1118 

3-6-1118 
19-8-1118 
27-5-1118 
6-6-1118 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


11 


17-2-1121 
10-7-1121 
10-7-1121 
T- I - 1124 
1-1-1124 
7-9-1124 

do . 
do . 
do . 
do. 

do. 
14-3-1947 
21.5.1949 
23.5.1949 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


47 


& M.H . 


do . 
do . 


do . 


6 


7 


8 


9 


5 


4 


3 


1 


52 V. K. Damodaran 
53 N. S. Raghavan Pillai 
54 C. K , Kunjan 
55 A. N. Narayanan Elayath 
56 P. George 


V.S.L.C. 

do . 
do . 

do . 
E.S.L.C. 


Chain Survey & V.O. Test 

do . 
do . 
do . 
do . 


25-4-1079 
19-4-1085 
15-8-1085 

30-1-1087 
29-11-1090 


25-1-1943 
24-6-1118 
25-1-1943 
13-1-1118 
29-1-1943 


19-6-1118 
24-6-1118 
20-6-1118 
13-7-1118 
12-7-1118 


11-3-1950 
24-4-1950 
29-8-1950 
16-10-1950 
28-12-1950 


On other duty 

do . 
do . 
do. 
do . 


19-10-1118 


do . 
do . 
do . 


12 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


57 A. K. Gopala Pillai 
58 K. K. Kuriakose 
59 M. N. Sanku Pillai 
60 K. Krishnan Nair 
61 N. Raman Pillai 
62 K. N. Raman Pillai 
63 P. P. Padmanabhan Nair 
64 K. Raman Pillai 
65 M. P. Narayana Panicker 
66 E. A. Avirah 
67 K. Sankaran Assari 
68 V. Padmanabhan 
69 K. M. Mathias 
70 N. V. Ulahannan 
71 P. J. Eapen 
72 P. C. Chacko 


10-7-1118 


V.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 

do . 
E.S.L.C. 
V.S.L.C. 

do . 
do . 
do . 

do . 
E.S.L.C. 


I - I - 1090 
12-9-1090 

5-6-1084 
27-9-1084 
18-10-1084 
24-8-1086 

4-2-1086 
13-5-1085 
16-5-1087 
19-5-1095 
13-3-1091 
16-4-1093 
24-8-1090 
20 - I - 1092 
23-7-1094 


29-1-1943 
30-1-1943 
30-1-1943 

2-2-1943 
8-2-1943 
13-2-1943 
28-2-1943 

8-3-1943 
23-3-1943 
30-3-1943 
1-4-1943 
6-9-1118 
1-4-1943 
1-4-1943 
1-4-1943 
14-2-1119 / 
28-5-1943 


24-2-1951 
II- 5-1951 

7-6-1951 
12-6-1951 
15-6-1951 
28-1-1952 
29-1-1952 
6-2-1952 
13-4-1952 
6-5-1952 

1-7-1952 
19-7-1952 
11-8-1952 
4-10-1952 
28-10-1952 


23-3-1943 
6-6 - I118 


do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


Survey Higher, Rev. Test 
Chain Survey & V.O. Test 

do . 


6-9-1118 


.do . 


I - 12-1121 


do . 

do . 
Rev.& Acct. Tests Higher, 

& Chain Survey & V.O. 

Test 
Chain Survey & V.O.Test 


do . 


19-11-1952 


4-2-1095 


14-2-1119 


21-12-1952 


do . 


4-6-1943 


13-2-1097 


73 T. C. Joseph 


M.S.H.& 

V.S.L.C. 
S.S.L.C. 


V.S.L.C. 


do . 


16-8-1090 


do . 


74 A. V.Madhavan 


18-1-1953 


. 


I -12-1121 


75 Varkey Augustine 
76 K , K. Abraham 
77 K. Sankaran Nair 
78 M. R. Raghavan Nair 
79 P. Bhaskaran Nair 
80 C. P. Chacko 
81 S. Sreedharan Nair 


do . 
do . 
do . 
do . 
do . 

do . 
E.S.L.C. 


do . 
do . 
do . 
do . 
do . 


6-5-1092 
25-4-1100 
23-5-1088 
25-2-1090 
27-12-1093 
9-12-1086 
13-1-1085 


4-6-1943/ 
13-12-11 21 

9-6-1943 
20-7-1943 

2-8-1943 
21-9-1943 
21- IO - 1943 

7-3-1944 
7-3-1944 


25-1-1953 

1-4-1953 
1-4-1953 
9-4-1953 
24-6-1953 

13-9-1953 
13-10-1953 


do . 
do . 
do . 
do . 
do . 
do . 
do . 


23-2-1119 
II- 2-1119 


23-2-1119 


do . 


17-2-1096 


E.S.L.C. 


do . 


24-2-1954 


82 


P. Ramakrishna Pillai 


do . 
Acc. & Rev. Tests , Chain 

Survey & V.O . Test 
Chain Survey & V.O. Test, 

Acc. & Rev. 
Tests 

do . 
Chain Survey & V.O . Test 

do . 
do . 

do . 
Chain Survey & V.O . Test 

do . 


11-2-1119 


do . 


13 


22-11-1089 
25-11-1085 

8-6-1092 
6-5-1090 
13-2-1092 
16-5-1092 
12-3-1090 
16-9-11OO 


do . 
do . 
do. 
do . 

do . 
31-12-1121 
7-3-1944 

do . 


I - 12-1121 
I 2-2-1119 
31-12-1121 

7-3-1944 
I - I 2 - II21 


27-2-1954 

6-3-1954 
20-3-1954 
31-3-1954 

3-4-1954 
10-4-1954 
17-4-1954 
21-4-1954 


do . 


83 T. A. Neelakanta Pillai do . 
84 K. Parameswaran Pillai do . 
85 P. N. Raman 

V.S.L.C. 
86 A. K. Ramakrishna Pillai do . 
87 K. S. Gopalan Nair 

do . 
88 S. Krishnan Nair 

V.S.L.C. 
89 K. N. Sivaraman 

do . 
90 A. Ramakrishnan Nair E.S.L.C. 

& M.H.S.E . 
91 P. S. Krishnan Nair V.S.L.C. 
92 V. P. Govindan Nair do . 
93 K. R. Narayana Pillai 

do . 
94 P. M. Sreedharan Nair 
95 T. N. Velayudhan Nair 

do . 
96 K. Damodara Panicker 

do . 
97 P. P. Neelakanta Pillai 

do . 
98 C. P. Vasu Nair 

do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 


17-3-1089 
18-6-1092 
12-2-1088 
22-6-1089 
10-4-1085 
14-10-1088 
15-5-1091 
26-6-1091 


29-12-11 21 
I -12-1121 

do . 
7-3-1944 

do . 
do . 

do . 
I - I - II 22 


29-12-1121 
I -12-1121 
II - 2-1119 
16-2-1119 
29-12-1121 
1-1 2-1 121 


26-5-1954 

28-5-1954 
31-7-1954 
TI- 8-1954 

5-9-1954 
27-9-1954 
8-11-1954 
17-11-1954 


do . 


I - I -II22 


8 


6 


7 


5 


4 


3 


2 


1 


1-11122 
26-2-1119 


do . 


99 C. K. Velayudhan Pillai V. S. L. C. 
TOO C.R. Parameswaran Pillai do . 
IOI K , C. Sankara Pillai 

do . 
IO2 P. Sivarama Pillai 
103 P. K. Narayana Pillai 
104 P. R. Krishna Pillai 
105 C. S. Velayudhan Nair 
106 A. K. Sankara Pillai 
107 T. R. Govindan Nair 
108 M. Raman Pillai 
109 M. K. Sreedharan Nair 
110 P. G. Raghavan Pillai 
11 K. N. Padmanabhan Nair 
II2 M. K. Kunjunny Kartha 
113 M. R. Kesava Pillai 
114 P. K. Gopala Pillai 
115 K. Viswambharan Nair 
116 P. R. Padmanabhan Nair 
117 M.N. Narayana Pillai 
118 M. N. Neelakantan Nair 
119 M. N. Raman Nair 
I 20 V. C. Cheria 
121 

K. P. John 
122 K. N. Neelakantan 

Namboodiri 
123 M. R. Govinda Kurup 


Chain Survey & V. O. Test 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


16-12-1084 
25-9-1085 
27-4-1094 
15-6-1086 
28-6-1094 

5-3-1087 
10-3-1089 
14-10-1088 
23-6-1089 

8-7-1082 
28-12-1089 

13 - I -1091 
13-12-1091 

8-7-1093 
15-5-1094 
28 - II - 1094 

7-7-1095 
11-5-1096 
5-1-1097 
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1-1-1122 

20-11-1954 
26-2- I119 25-11-1954 
do . 

do . 
6-12-112 

31-12-1954 

25-1-1955 
I - I -1122 

28-1-1955 
do . 

24-2-1955 
I - 12-11 21 26-2-1955 

do . 2-3-1955 
do . 18-3-1955 

do . 26-3-1955 
1-5-1121 

29-3-1955 
I - I - II22 1-4-1955 
I - 12-1121 4-4-1955 
12-2-1119 25-4-1955 
I - 12-1121 

27-4-1955 
1 2-2-1119 8-5-1955 
1-12-1121 27-5-1955 
1-12-1121 21-6-1955 

25-6-1955 
4 - I - 1122 

28-9-1955 
I - I - II 22 

16-10-1955 
I - I - II 22 27-10-1955 
do . 

4-11-1955 


do . 
II - 2 - II19 

do . 

do . 
11-2-1119 

do . 

do . 
1-12-11 21 

do . 
I - I -II22 
I -12-1121 
I 2-2-1119 
I - I 2 - II 21 

do . 
1-12-11 21 
7-3-1944 

do . 
4-1-1122 

do . 
do . 
do. 


2-6-1083 
19-5-1088 

8-6-1085 
15-10-1089 


do . 


I - I 2-1 121 


24-7-1089 


E.S.L.C. 


3-12-1955 


V.O. Test & Survey 

Higher 


Chain Survey & V.O . Test 

do . 


27-11-1085 
14-5-1086 

1-5-1087 
15-9-1087 
22-5-1088 


1-1-1122 
31-12-1121 

do . 
21-12-1953 

8-1-1122 


124 M. S. Parameswaran Nair V.S.L.C. 
115 P. Parameswaran Pillai do . 
126 K. E. Kesava Pillai 

do . 
127 K. Madhava Panicker 

do . 
128 S. Parameswaran Nair 

do . 
129 T. N. Raghavan Pillai do . 
130 M. N. Raghavan Pillai M.M.S.E. 
131 N. Vasudevan Pillai V.S.L.C. 
132 K. Madhavan Pillai 

do . 
133 M. K. Abdul Rahiman 

do . 
134 Derasia Varkey 

do . 
135 K. Padmanabhan 

do . 
136 P. N. Neelakantan E.S.L.C. 

Elayath 
137 P. K. Padmanabha Pillai V.S.L.C. 
138 K. Raghavan Nair 

do . 
139 N. Govinda Pillai 

do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


4.1-1112 
31-12- II21 

do . 
21-12-1953 
9-1-1122 

do . 
7-7-1121 
21-2-1122 
31-12-1121 

do . 

do . 
7-3-1944 
1-3-1122 


15-5-1092 
13-6-1082 
17-7-1083 
23-3 -IIOI 
10-9-1087 
8-10-1087 
28-8-1090 


7-7-1121 
21-2-1122 
31-12-1121 


30-1-1956 
18-2-1956 
24-2-1956 
4-3-1956 
2-4-1956 
24-4-1956 
30-4-1956 
8-5-1956 
2-6-1956 
8-6-1956 
14-8-1956 
25-8-1956 
9-9-1956 


I - I - II22 


1-3-1122 


do . 
do . 
do . 


6-6-1092 
14-5-1089 
14-8-1082 


31-12-1121 

do. 
do . 


31-12-1121 

4-1-1122 
4-1-1122 


18-10-1956 
24-10-1956 
27-10-1956 
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GRADATION LIST OF ACTING VILLAGE ASSISTANTS – KOTTAYAM DISTRICT AS ON 1-11-1956 . 


Qualifications 


Date of earliest 

effective 
advice 


Remarks 


Date of birth 


Name 


General 


Special 


SI. 
No. 


5 


6 


7 


4 


3 


2 


1 


2 


V.S.L.C. Chain Survey & V.O. Test 
do . 

do . 
do . 

do . 
do. & V.H.C. 

do . 
V.S.L.C. 

do . 

do . 
M.M.S.E. 
M.H.S.E. 


do . 


16 


6 


do . 


K.N. Rama Kurup 

A. L. Luka 
3 T. M. Joseph 
4 K , N. Chellappan Nair 
5 

P. G. Krishnan Nair 

K. Sankara Pillai 
7 Mytheen V. Mohamed 
8 M. A. Hassan 
9 Antony Devassia 
10 Joseph Varghese 

C. J. Joseph 

P. E. Eyo 
13 Chacko Ulahannan 
14 P. C. Joseph 
15 Mariamma Thonomen 
16 V. Prabhakaran 
17 K. Vasu 
18 N. A. Damodaran 
19 K. N. Gopala Pillai 
20 P. Raghavan Pillai 
21 K. M. Chacko 


10-9-1082 
26-8-1097 
23-10-1088 
6 - II- 1086 

4-5-1085 
27-9-1084 
14-4-1098 
18-1-1100 
25-8-1096 
17-2-1098 
6-5-1098 
10-5-1098 
16-6-1100 
29-4-1097 
17-2-1100 
13-10-1099 
22-1-1098 
5-12-1094 
6-11-1098 
4-10-1903 


7-3-1944 
do . 
do . 
do . 
do . 

do . 
6-5-1944 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
6-5-1944 
13-5-1944 Other duty as Clerk 
8-3-1944 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


11 


V.S.L.C. 
M.H.S.E. 

do . 
V.S.L.C. 

do. 
M.H.S.E. 
V.S.L.C. 

do.. 

do . 
E.S.L.C. 
V.S.L.C. 


12 


do . 
do . & Rev. & Acct . Test 
Chain Survey & V. O. Test 


10-4-1097 
21-9-1097 


22-2-1099 
15-6-1100 
14-12-1093 
29-9-1081 


2-8-1093 


22 T. P. Mathew 
23 Joseph P. Pyli 
24 R. Sukumaran Nair 
25 M. R.Neelakanta Kurup 
26 P. Velayudhan Nair 
27 P. K. Khadir Kunju 
28 K. Eswara Pillai 
29 Joseph T. Varghese 
30 P. Karunakaran Nair 
31 

P. K. Kumaran 
32 M. M.Mathai 
33 

Gervasis P. Skariah 
34 K. M.Mathew 
35 Ouseph M. Devasia 
36 K. K. Cherian 
37 N. Parameswara Panicker 


M.H.S.E. 

do . 
V.S.L.C. 

do . 
M.H.S.E. 
V.S.L.C. 

do . 
M.H.S.E. 
V.S.L.C. 

do . 

do . 
M.M.S.E. & M.H. S. E. 
M.S.L.C. 
M.H.S.E. 
V.S.L.C. 

do . & 

Sastri Test 
V.S.L.C. 

do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


17-2-1945 

do. 
14-3-1945 Other duty 
16-3-1945 

do . 
13-10-1945 

4-3-1946 
2-5-1946 
2-5-1946 

do. 
8-6-1946 

do . 
17-7-1946 

do . 
do . 
do . 


19-4-1093 
15-9-1091 
15-8-1089 
25-2-1092 

4-9-1100 
22-9-1099 

8-3-1097 
10-12-1097 


12 


38 A. S. Sreedharan 
39 P. Parasu Pillai 


do . 
do . 


2-1 2-1097 
28-6-1101 


40 N. Ramakrishna Pillai 
41 E. K.Krishnan Nair 
42 P. Narayanan Nair 
43 M. C. Varkey 
44 M. T. Joseph 
45 M. V. lype 


do . 
M.H.S.E. 

do. 
do 
do . 
do . 


do . 
do . 
do. 
do . 
do . 
do . 


28-6-1101 
19-9-1096 
25-12-1097 

3-5-1098 
12-1 -TIOT 
20-3-1101 


do. 
24-7-1946 Other duty as 

Treasurer . 
24-7-1946 Other duty 

do . 

do . 
25-9-1946 
21-2-1122 
do. On other duty, 

Ag. Copyist. 
do . 
do . 
do. Other duty as Clerk. 


do . 

do . 
E.S.L.C. 


46 P. D.Mathai 
47 T. C. Joseph 
48 P. P. Mathai 


do . 
do . 
do . 


12-9-1101 
19-11-2101 


5 


6 


3 


7 


1 2 - I - ITOO 


21-2-1122 


49 0. J. Thomas 


E.M.S. & 

M.M.S. 
M.H. 
M.H.S.E. 

do .. 
V.S.L.C. 
M.H. 
V.S.L.C. 
V.S.L.C. 
M.M.S. 

do . 
V.S.L.C. 


Chain Survey & 
V.O. Test 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


22-9-1097 
14-10-1096 
16-6-1098 
8-7-1101 
9-4-1100 
11-3-1099 
13-2-1095 
3-10-1096 
22-5-1099 
29-12-1099 


18 


50 K. C. Yohannan 
51 Thomas P. Pyli 
52 K. T.George 
53 P. P. Vasu Assari 
54 K. R. Gopalan 
55 P. K. Raghavan 
56 V. N. Raghavan 
57 K. S. Narayanan 
58 M. J. Chakrapani Das 
59 V. Nanoo Panicker 
60 V. Purushothaman 
61 1. Chellappan 
62 P. K. Bhaskaran 
63 S. Neelakantan Moothathu 
64 G. Bhaskaran 
65 K. Krishna Pillai 
66 S. Krishna Pillai 
67 K. K. Sankara Pillai 
68 K. S. Kunjan Pillai 
69 K.A.Narayana Pillai 
70 N. Krishnan Nair 
71 K. Sreedhara Kurup 
72 N. S. Sukumara Panicker 
73 N. Sivaraman Nair 
74. P. Muraleedharan Nair 


M.M.S. 
V.S.L.C. 
M.H.S. 

do . 
V.S.L.C. 

do . 


do . 
do . 
do . 
do . 
do . 
do . 


26-10-1101 
18-5-1099 
21-9-1101 
13-7-1085 
22-8-1100 

5-9-1100 
8-11-1101 
14-6-1103 
24-11-1099 
14-7 - I1OO 
15-9-1100 
11 - I - N102 


de . 

do . 
23-9-1946 

do . Other duty, Treasurer 
do . 
do . 

Other duty , Treasurer 
do . 
do . 
do . 
do . 
do . 
do . 

do . 
. do . 
25-9-1948 

do . 
do . 
do . 
do . 
do . 
do . 
do . 

Other duty 
do . 
do . 
do . Other duty 


do. 


M.M.S. 

do . 
V.H. 
E.S.L.C. 
M.H.L.C. 


do . 
do . 
do . 
do . 


. 


75 V. Vasudevan Pillai 
76 N. Vasudevan Nair 
77 T. Narayana Pillai 
78 N. Chellappan Nair 
79 M.Ramakrishna Pillai 
8. N. Karunakaran Nair 
81 A. M. Chummar 
82 Philipose Philipose 
83 K. Ramakrishna Pillai 
84 T. M. Raman Pillai 
85 P. N. Neelakantan Nair 
86 K. Govinda Pillai 
87 P. Bhaskaran Pillai 
88 K. Joshua 
89 A. P. Govinda Pillai 
90 R. Raghavan Nair 
91 N. Ramakrishnan Nair 
92 

V. Padmanabha Kurup 
93 K.Neelakanta Pillai 
94 K. Sreedharan Nair 
95 K. Thankappan Nair 
96 N.P. John 
97 K. V. Viswanathan 
98 K. M. Abraham 
99 R. Bhaskaran Nair 
100 K. Damodaran Nair 
101 P. N. Ahamed Khan Rowther 
102 C. J. John 
103 K. K. Madhavan 


M.H.S. 
V.S.L.C. 
V.S.L.C. 
M.H.S. 
E.S.L.C. 
V.S.L.C. 
M.H.S.E. 

do . 
V.S.L.C. 
V.M.S. 
E.S.L.C. 
M.H.S.E. 
V.S.L.C. 


do . 
do . 
do . 

do . 
do . Higher Survey 
Chain Survey and V. O. Test 

do . 
do . 
do . 
do . 
do . 
do . 
do . 


7-5-1099 
8-1-1097 
9-11 -TIOL 
16-12-1101 

7-7-1097 
10-10-1097 
3-10-1093 
15-6-1096 

15-8-1096 
24-10-1096 
16-12-1097 

6-2-1096 
10-8-1089 
27-2-1095 
12-7-1096 
25-2-1100 
17-9-1100 

2-6-1101 
28-12-1102 

15-4-1101 
18-12-1098 

15-8-1095 
15-12-1096 

2 - + - 1092 
16-6-1097 
10-10-1100 

2-2-1100 


do . 

do . 
28 - T -1097 

do. 
25-10-1946 
27-11-1946 

do . 
II- 1-1947 Other duty 
do. 

do 
do . 
do . 
do . 
do . 

do . 
13-1-1947 Other duty 
10-2-1947 

do . 
do. 

do. 
27-2-1947 

do . 

do . 
22-4-1947 Other duty 
2-5-1947 

do . 
do . 
215-1947 
17-5-1947 
15-6-1947 
do . 

Other duty 
do . 


61 


V.S.L.C. 
M.H.S.E. 
V.S.L.C. 
do . & M.H.S.E. 
V.S.L.C. 
M.M.S.E. 

do . 


do . 
do . 
do . 
do . 
do . 
do. 
do . 


V.S.L.C. 
M.H.S.E. 
V.S.L.C. 

do . 


Chain Survey & .V. O. Test 

do . 
do . 
do . 


6 


5 


4 


7 


1 


Chain Survey & V. O. Test 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


V.S.L.C. 

do . 

do . 
M.H.S.E. 
V.S.L.C. 
M.H.S.E. 
E.S.L.C. 
V.S.L.C. 

do . 
do . 

do . 
M.S.H.C. 


104 S. Gopalan 
105 K. K. Raghava Panicker 
106 K. P. Sankara Pillai 
107 T. K. Perumal Pillai 
108 A. Krishna Pillai 
109 

G.Karunakaran Pillai 
110 K. Naravanan Nair 
111 

P. Krishna Panicker 
I 12 G. Rajappan Nair 
113 A. R. Narayanan Nair 
114 G. Vasudevan Pillai 
115 K. N. Raghavan Pillai 
116 V. J. Kuriakose 
117 M.Ouseph 
118 T. M. Ramachandran Nair 
119 C. J. Mathew 
120 V. Gopalan 
121 P. P. Parameswaran Nair 
I 22 S. Krishnan Nair 
123 G. Narayana Kurup 
124 P. Parameswara Panicker 
125 G. Krishna Menon 
126 T. S. Krishnan Nair 
127 K. Vikrama Panicker 
128 K. K. Ravindranatha Kaimal 
129 P. R. Sanadanan Nair 
130 T. Peerukannu 


20 


10-8-1100 
10-4-1099 

5 - I - ITOO 
15-12-1100 
15-3-1102 
30-6-1103 
15-1-1105 
10-7-1098 

7-4-1102 
10-8-1092 
18-12-1099 
13-3-1095 
20 - I - 1097 
25-10-1099 
16 - I - 1091 
10-2 - IIOO 
14-4-1099 

3-3-1089 
29-7-1083 

8-2-1093 
10-6-1090 
12-4-1095 
24-2 - III 
12-5-1091 
I 2 -TO -IIO3 
32-1 2-1108 
16-2-1109 


16-6-1947 

do . 
do . 
do . 
do . 
do . 
do . 

do . 
24-7-1947 

do . 
do . 

do . 
13-11-1947 
20-11-1947 
20-11-1947 

do . 


Other duty . 


Chain Survey & V. O. Test 

do . 


V.S.L.C. 


13-7-1950 Other duty 


do . 
do . 
do . 
do . 
do . 
do . 

do . 
E.M.C. 
S.S.L.C. 

do . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


I - I- 1956 

do. 
do . 
do . 
do . 
do . 
do . 
do. 

do . 
12-7-1956 


Staff absorbed from the 
acquired Edavagais 

-Rank assigned 
as per G.P. LRD2 
1763 / 57 /RD dated 
7-3-1957 


4-5-1105 


do . 


131 P. K. Gopinathan Nair 


do . 
do . 


132 A. K.Madhavan 
133 M. Thankarajan 
134 K. Bhaskaran Nair 
135 C. Susai Nadar 


4-9-1905 
I 2 - I -IIII 
21-5-1100 
9-8-1094 


do . 
do . 
do . 
do . 


136 N. V. Joseph 
137 K. J. Joseph 
138 R. Kochupappu Achari 
139 T. K. Kuttachan 
140 K. Appukuttan 
141 V. N. Krishnan Nair 
142 A. U. Ulahannan 
143 A. Jalaludeen Kunju 
144 N. Amruthalingom Nadar 
145 K. Chandrasekharan Nair 
146 M. Gangadharan Nair 


E.S.L.C. & 

do . 
Sastri 
M.H.S. 
S.S.L.C. 
E.S.L.C. 

do . 
Tamil High School 

do . 
Examination 
E.S.L.C. 

do . 
S.S.L.C. 

Chain Survey (Lower) & V.O. Test 
V.S.L.C. Chain Survey & V.O. Test 
S.S.L.C. 

do . 
do . 

Survey Higher & Lower 
V.S.L.C. 

Chain Survey & V.O. Test 
M.M.E. 

do . 
S.S.L.C. 

do . 
do . & M.H.S. 

do . 
S.S.L.C. Survey Higher & Lower 
M.H.S. & 

Chain Survey & V.O. Test 
S.S.L.C. 
S.S.L.C. 

Chain Survey 
S.S.L.C. & Chain Survey & V.O. Test 

M.H.S. 
S.S.L.C. 

do . 
V.S.L.C. 

do . 
S.S.L.C. 

Chain Survey 
S.S.L.C. 

Chain Survey & V.O. Tes. 
M.M.E. 

do . 
S.S.L.C. 

Chain Survey 
do . 

Chain Survey & V.O. Test 


27-5-1104 
I -II- 1107 
12-6-1097 
12-4-1108 
20-10-1109 

5-7-1096 
20-9-1097 

6-4-1934 
10-11-1104 
.22-2-1113 
7-10-1107 


do. 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 
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13-11-1107 

2-7-1108 


do. 
do . 


147 K. Vasudevan Nair 
148 T. V. Abraham 


20-8-1108 


149 K. Chandrasekharan Nair 
150 K , G. Antony 
151 C. A. Rajarethanam 
152 G. P. Balakrishna Pillai 
153 H. Jones 
154 A. Yoonuskutty 
155 K. Kuttappan Nair 


26-12-1108 
9-12-1933 
TO - 1 - T104 
6-8 -III 
5-9-1109 


do . 
do . 
do . 
do . 
do . 
do . 
do . 


4 


5 


7 


3 


I 


2-11-1108 


S.S.L.C. 


Survey Higher & Lower 


S.S.L.C. 

do . 

do . 
V.S.L.C. 
M.M.E. 


Chain Survey & V.O. Test 

do . 

do . 
Chain Survey 
Chain Survey & V.O. Test 


24-3-1110 
19-1 - ITIO 
1 2-2-1110 
15-6-1096 
7-2-1102 


S.S.L.C. 


do . 


Chain Survey & V.O. Test 

do . 
Survey Higher & Lower 
Chain Survey & V.O. Test 

do . 
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156 T. V. Philip 
157 K. Krishna Pillai 
158 K. Sukumaran Nadar 
159 G. Thankappan Nair 
160 P. V. Balakrishna Pillai 
161 S. Gnanaprakasam 
162 P. Thankamony Nadar 
163 

A. Damodaran Nair 
164 V. Gopalakrishna Pillai 
165 N. Bhargavan Pillai 
166 T. Gangadharan Nair 
167 M. V. Mohammed Kunju 
168 K. Madhavan 
169 A Viswalingom Achari 
170 M. M. Samuel 
171 M. M. Varkey 
172 K. G. Philip 
173 K. B. Raman 
174. V. Neelakanta Pillai 
175 P. Hyderkhan 
176 K. Achutha Panicker 
177 P. Ramian Thampi Achari 
178 K. Vasu 
179 P. Kochukrishna Pillai 
180 M. R. Sivan Nair 
181 K. V. Sahadeva Kurup 
182 K. Gopinathan 


do . 
V.S.L.C. 
M.M.E. 
M.M.S. 
V.S.L.C. 
M.M.E. 

do . 
IV Form 
M.M.E. 
S.S.L.C. 
E.M.E. 
M.H.S. 
M.H.E. 
M.M.S. 


12-7-1956 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 


15-8-1111 

5-7-1112 
5-10-1112 
18-1-1094 
2-2-11097 
25-3-1105 
13-7-1099 
20-2-1102 
14-4 - TTOO 
7-6-1097 
5-6-1101 
5-10-1109 
27-10-1100 

I - I - 1106 
24-3-1105 
23-9-1105 


do . 
do . 
do . 
do . 
do . 
do . 
do . 

do . 
Chain Survey 


Chain Survey & V.O. Test 

do . 


do . 


M.M.S. 


8-9-1105 


Chain Survey 


Chain Survey & V.O. Test 
Chain Survey 
Chain Survey & V.O. Test 
Chain Survey 

do . 
Chain Survey & V.0 . Test 

do . 
do . 
do . 


Chain Survey 


V.S.L.C. 
S.S.L.C. 

do. failed 
S.S.L.C. 
M.M.S. 

do . 

do , 
S.S.L.C. 

do . 
do . 

do . 
V.S.L.C. 
M.H.S. 
S.S.L.C. 
V.S.L.C. 
S.S.L.C. 
M.M.E. 
Tamil M.E. 
S.S.L.C. 
M.H.S. 
M.M.E. 

do. 

do . 
E.M.E. 

do . 
S.S.L.C. 


29-1-1107 . 
7-12-1106 
16-6-1107 
13-9-1107 

3-7-1104 
3-11-1107 
20-8-1103 
14-9-1107 
20-8-1109 
17-10-1109 
19-4-1111 
10-3-1106 

16-7-1103 
19-11-1106 
28-10-1103 
10-12-1109 
22-11-1103 
26-2-1104 


183 R. Dennis 
184 A. Barnabas 
185 T. P. Krishna Pillai 
186 A. Sukumaran Nair 
187 C. Selvamony 
188 J. Krishnan Nair 
189 M.Mayakanda Perumal 
J9o N. George 
191 

K.N. Krishnan Nair 
192 M.Mohamed Haneefa 
193 V. Sasisekharan Nair 
194 

P. Mohammed Moideen 
195 S. Balakrishna Pillai 
196 K. Vidhyadharan 
197 

S. Padmanabhan Nair 
198 M. Abdul Hameed 
199 C. Kochuraman Nadar 
200 B. Ponniah Pillai 
201 M. Sukumaran 
202 P. Subbian Pillai 
203 E. V. John 
204 S. Chellam Nadar 
20 S. Yesudasan 
206 V. Nagamony Nadar 
207 K. Velayudhan Pillai 
208 K. S. Anirudhan 
209 K.N. Gopalakrishnan Nair 
210 T. N. Vasudevan 
211 M.Neelakanta Pillai 
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do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
Jo . 
do . 
do . 
do . 
do . 
do . 
clo . 


do . 
Chain Survey & V.O. Test 

do . 
Chain Survey & Higher Survey 
Chain Survey & V.O. Test 
Chain Survey 
Chain Survey & V.O. Test 

do. 
Chain Survey 
Chain Survey & V.O. Test 

do . 
do . 


do . 
do . 
do . 


27-3-1104 

5-7-1104 
29-9-1104 
TO - 12-1104 
20-4-1105 
15-1 - T105 
26-3-1107 


Chain Survey 


M.M.E. 
M.H.E. 


do . 
Chain Survey & V.O. Test 


19-9-10S 
15-11-1105 


5 


6 


4 


7 


1 


3 


2 


12-7-1956 

do . 
do . 
do . 
do . 


S.S.L.C. 
Sastri Test 
S.S.L.C. 
M.M.E. 

do . 
S.S.L.C. 
M.M.S. & M.H . 
M.M.E. 
S.S.L.C. 

do . 
Sastri Test 
S.S.L.C. 
M.M.S. 
S.S.L.C. 

do . 
do . 
do . 


212 V. Krishnankutty Menon 
213 R. Velukutty Nair 
214 M. K. Thankappan 
215 S. Padmanabha Pillai 
216 M. Natarajan 
211 K. Mohammed Kunju 
218 T. Subbiah Pillai 
219 P. N. Chellappan Nair 
220 P. T. Thomas 
221 M. R. Narayanan Nair 
222 K. Karunakaran 
223 T. K. Sankaran Nair 
224 K. Karunakaran Nair 
225 V. Gangadharan Nair 
226 U. Thonias 
227 D. Rajayyan 
228 

G. Balakrishna Pillai 
229 P. E. George 
230 V. Gopalan Nair 
231 N. Ramachandran Nair 
232 T. C. Cherian 
233 E. Sadasivan Nair 
234 P. Balappan Pillai 
235 N. Gangadharan Nair 
236 S. Sreedharan Nair 
237 K.Gopalan 
238 K. J. Krishnan 
239 K. Prabhakaran Nair 


Chain Survey & V.O. Test 

do . 
Chain Survey 
Chain Survey & V.O. Test 

do . 
do . 
do . 

do . 
Chain Survey 

do . 
Chain Survey & V.O. Test 
Chain Survey 

do . 
do . 
do . 
do . 
do . 
do . 
do . 


20-3-1106 
19-11-1106 
14-12-1110 
30-11-1106 
20-1-1107 
11-7-1111 
22-2-1107 
4-3-1107 
5-4-1107 
10-4-1107 

3-2-1109 
12-5-1107 
30-5-1107 
28-7-1107 
23-9-1107 

7-2-1109 
24-9-1107 
9-11-1107 
10 - I - 1107 
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do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 
do . 


S.S.L.C. 


do . 
do . 


Chain Survey 

do . 
Chain Survey & V.O. Test 


28-12-1107 
20-2-1108 
17-4-1108 


S.S.L.C. 


do . 
S.S.L.C. 

do . 


Chain Survey & V.O. Test 

do . 
Chain Survey 
Chain Survey & V.O. Test 


7-5-1108 
20-5-1108 
25-1-1110 
9-6-1108 


.. 


S.S.L.C. 

do . 
do . 
do . 


7-1-1110 
20-7-1108 
30-7-1108 
11-8-1108 


240 M.Krishnan 
241 C. K. George 
242 S. Manoharan 
243 S. Prabhakaran Pillai 
244 N. Sreedharan Nair 
245 Y. Varghese 
246 K. N. Devadethan 
247 M. G. Gopinathan Pillai 
2 : 8 N. Kesava Pillai 
249 M. Abdul Majeed 
250 S. Kunjuraman Nair 

K. Sivaraman Unnithan 
252 P. T. Devassia 
253 T. Bhaskaran 
254 A. Gangadharan Pillai 
255 P. Unnikrishnan 
256 C. K. Achuthan Pillai 
257 P. Dhananjayan 
258 N. Parameswaran Pillai 
259 G. Sivasankaran Nair 
260 B. Padmanabhan Nair 
261 C. Chellaswami 
262 Y. George 
263 P. A. Madhavan Pillai 
264 P. A. Vijayanathan Nair 
265 K. Kumaran Achary 
266 K. Ramachandran Nair 
267 K. K. Krishnankutty Kartha 
268 R. Velayudhan Pillai 
269 G. Bhaskaran Pillai 


Chain Survey 

do . 

do. 
Chain Survey & V.0 . Test 
Chain Survey & V.O. Test 
Chain Survey Higher Survey 
Cham Survey & V.O. Test 

do . 
Chain Survey 

do . 

do . 
Chain Survey & V.O. Test 

Chain Survey 

do . 
Chain Survey & V.O. Test 

Chain Survey 

do . 


S.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
Jo . 
clo . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
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do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
du . 
do . 
do . 
do . 


6-10-1108 
23.1 )-111 ) 
25-1-1109 
19-6-1109 
24-4-1112 
12-7-1109 
16-7-1109 
16-3-1934 
12-5-1111 

5-8-1109 
23-3-1110 
12-8-1109 
29-1-1112 
17-11-1109 

1-1- TITO 

7-3-1110 
15-9-1109 
10-5-1110 
16-5-1110 
16-5-1110 

7-8-1111 
19-9-1110 
20-6-1110 
25-6-1110 
7.7.1110 


Chain Survey & V.O. Test 

do . 

do . 
Chain Survey 

do . 
Cbain Survey & V.O. Test 

Ctain Survey 

do . 
Chain Survey & V.O. Test 

Chain Survey 

do. 


6 


3 


1 


270 P. P. Mathew 
271 Vaara ja Pillai 
272 K. G. Balakrishran Nair 
273 Joseph B. Thomas 
274 V. Velayı dhon Pillai 
275 K. Velayudhan Nair 
276 P. T. Thomas 
277 

V. M. Sreedharan 
278 K. Chandran Nair 
279 P. Krishnan Nair 
280 G. George 
281 P. E. Thomas 
282 T. Rajayyan 
283 K. Sadasivan Nair 
284 S. Krishnan 
285 G. Chandran Pillai 
286 E. Maheswaran Nair 
287 R. Madhavan Nair 
288 V. Karunakaran 
289 Thomas Geevarghese 
290 P. D. Chacko 
291 M. V. Isaac 
292 V. Neelakanta Pillai 
293 

V. R. Prabhakaran Nair 
294 N. Damodaran Pillai 
295 K. Rana Panicker 
296 S. Surendranathan Rajan 
297 B. Viswanathan Nair 
298 M. P. Narayanan Nair 


S.S.L.C. 

do . 
do . 
de. 
do . 
do . 
do . 
do . failed 
do . 

do . 
V.S.L.C. 
S.S.L.C. 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


Chain Survey 

do . 
do . 
do . 

do . 
Chain Survey & V.O. Test 
Chain Survey 

do . 
Chain Survey & V.O. Test 

Chain Survey 

do . 
do . 
do . 
do . 
do . 

do . 
Chain Survey & V.O. Test 

do . 
Chain Survey 
Chain Survey & V.O. Test 

do . 
Chain Survey 

do . 


4-8-1110 
10-8-1110 
25-9-1110 
15-12-1110 

3-4-1111 
10-4-1111 
29-6-1111 
16 - T - 1105 
10-8-1111 
19-9 -IIII 
23-9-1111 
26-9-1111 
7-10 - ITIT 
26-10-1111 
21-11-1112 
10-1-1112 
15-5-1112 
10-6-1112 
I 2-6 -IIT 2 
20-6-1112 
5-10-1112 
10-10-1112 
21 - IO -III 2 


12-7-1956 

do , 
do . 
do . 
do . 
do . 
do . 
do . 
.do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


S.S.L.C. failed 
S.S.L.C. 

do . 

do . 
et do . 


Chain Survey & V.O. Test 

do . 
Chain Survey 
Chain Survey & V.O. Test 

do . 


15-11-1104 
29-1-1113 
30-1-1113 
27-5-1113 
15-8-1113 


do. 
do . 
do . 
do . 
do . 


M.H.S. & T.C. 
S.S.L.C. failed 
M.M.C. 
V.S.L.C. 


Chain Survey 
Chain Survey 

do . 
do , 


10-12-1103 
18-4-1110 
17-2-1108 
28-2-1107 


do . 
do . 
do . 
do . 
do . 


do . 


M.H.S. 


do . 


11-5-1107 
29-8-1104 
10-7-1932 


M.M.S. 
S.S.L.C. 


299 K. Mathen 
300 M. Sadasivan 
301 T. M. Sukumaran 
302 K. Sadasivan Nair 
303 K. Velayudhan Pillai 
304 Chellappan Pillai 

Kunjappan Pillai 
305 G. Ramachandran Nair 
306 N. Thobias 
307 K. Saraswathi Amma 
308 Sheik Moideen 
309 R. Rengaswamy Achari 
310 T. P. Hassan Pillai 
311 

K. Sadananda Panicker 
312 

M. Abdul Rehiman 
313 R. Venugopalan Nair 
314 P. Somappan 
315 V. Krishna Pillai 
316 

M. Abdul Rasheed 
317 

A. Sivadasan 
318 V. Yesudasan 
319 

K. Ramakrishna Pillai 
320 K. Vasudeva Kurukkal 
321 

V. K. Raghavan Nair 
322 V. Chandrasekharan Pillai 
323 

K. Vasudevan Nair 
324 P. Neelakanta Pillai 
325 G. Peethambara Menon 
326 N. Sukumaran Nair 
327 M.Gopalan 
328 R. Sasidharan Nair 


S.S.L.C. 

do , 
do . 

do . 
E.S.L.C. 
S.S.L.C. 

do .. 


Chain Survey 
Chain Survey & V.O. Text 

Chain Survey 

do. 
do . 

do . 
Chain Survey & V.O. Test 

do . 
do . 
do . 
do . 
do . 
do . 
do . 

do . 
Chain Survey 

do . 
do , 


18-4-1108 
11-1-110 
26-10-1933 
7-6-1708 
17-1-1107 
12-8-112 
18-10-1108 
17-9-1110 
2-12-1937 
1.- 1 - TITO 

2-8-1935 
24-11-104 
25-4.1106 
10-1-1107 
22-8-110 


10-8-1956 

do . 
do . 
do . 
do . 
do. 
do . 
do. 
do. 
do. 
do . 
do . 
do . 
do. 


do. 


do . 


do 


Intermediate 

V.S.L.C. 
E.S.L.C. 
S.S.L.C. 

do . 
do. 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 


E.S.L.C. 


Chain Survey & V.O. Test 

do. 


2-6 - LITO 
20-3- LITO 


S.S.L.C. 

do . 


do . 


Chain Survey 


5 


6 


Chain Survey 

do . 
Chain Survey & V. O. Test 

do . 
do . 


do . 
do . 
do . 
do . 
do . 


2 

3 
329 E , N. Gangadhara Kurup 

S.S, L. C. 
330 M. C. Philip 

do . 
331 N. K. Krishnan Nair 

do . 
332 G. Prabhakaran Pillai 
333 N. Vasudevan Nair 
334 

N. Parameswaran Nair 
335 V. Sreedharan Nair 
336 P. Bhaskaran Nair 
337 K. Sadasivan Pillai 
338 K. G. Sugunan Nair 
339 K. Gopalakrishna Pillai 
340 K. Lalithamma 
341 M. Narayanan Nair 
342 

G. Prabhakaran Nair 
343 N. Krishnan Nair 
344 P. Bhaskaran Nair 
345 C. Gopalakrishnan Nair 
346 K. Sekharan Nair 
347 N. Parameswaran Nair 
348 N. Appukuttan Nair 
349 A. Kesavan Nair 

S. S.L.C. 
350 N. Bahuleyan Nair 
351 

P. Balasubramoniyan Namboodiri do . 
352 A. Sathynesan 
353 N. Sukumaran Nair 


do . 
do. 
do . 
do . 
do . 
do . 
do . ) 
cho . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


6-7-1935 
30-8-1105 
17-10-1116 
,31-7-1107 
25-9-1107 
17-5-1109 

5-11-1109 
22-11-1109 
15-4-1100 
10-6 -ITIO 

4-9-1110 
23-9-11TO 

6-7-1935 
20-12-11 10 
16-6-1111 
18-7-1111 

5-10-1111 
21-10 - TI11 


do . 
Chain Survey 

do. 
Chain Survey & V.0 . Test 

do . 

do 
Chain Survey 
Chain Survey & V. O. Test 


10-8-1956 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do .. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do 
do . 
do . 
do 


do. 


Chain Survey & V.O. Test 

Chain Survey 

do . 


15-10-1112 
25-12-1112 
20-3-1938 


s. s. I. c. 


Chain Survey & V. O. Test 


10-8-1113 


C. R. KROHNAMOORTHT, 

• Disories Collecos , 


Kottayam , 
2-4-1958 . 


